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In the past two years the Audit Inspectorate mounted a number 
of projects which involved across the board research of topics 
thought to be worthy of comparative study. This report deals 
with one such study and it is hoped that this publication will 
lead to consideration of the points which have emerged. These 
are not intended as definitive statements but rather as audit 
views of matters deserving attention. 

This study has been directed by Mr J Sprigg, DGA, IPFA, of the 
District Audit Service and carried out by Mr D Liggins, BSc, 
MSoc.Sc, of Coopers and Lybrand Associates Limited. 

The Audit Inspectorate wishes to acknowledge the considerable 
assistance afforded by the officers and members of the local 
authorities involved in the study, the field staff of the 
District Audit Service and those bodies acknowledged in the 
report. 
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CHAPTER ONE 



EXECUTIVE SUMMARY 



Introduction 



1.1 The objectives of the study were to review conveyancing practice and 
costs in local government, and in particular, 

(a) to identify the total costs of conveyancing work; 

(b) to ascertain the performance output of conveyancing 
work dealt with in-house; 

(c) to identify factors which affect efficiency or performance. 

1.2 The completion of the pilot stage of the study has provided a useful 
insight into the factors underlying the full study's objectives. It has 
shown a possible approach to the making of inter-authority comparisons, and 
enabled some preliminary conclusions to be drawn. These conclusions must 
necessarily be regarded as extremely tentative at this stage because of the 
small size of the sample of local authorities participating in the pilot 
study. 

Main Findings of the Pilot Study 

1.3 The volume of conveyancing work in local authorities is increasing, 
the major growth area being council house sales. 

1.4 Privatisation is not a serious issue in relation to conveyancing work. 
Although nothing in this pilot study should be seen as a direct commentary 
on conveyancing in private practice, the results bear out the conclusion 
drawn by some local authorities from their own studies that in-house 
conveyancing is generally more cost-effective than putting out the work to 
private solicitors. There are very good reasons, of course, why private 
practice charges are likely to be greater than in-house costs. There are 
significant differences between the conditions in which local government and 
private practice operate. Nevertheless, in particular circumstances, 

it may be more expeditious and economical to place work with private 
solicitors, e.g. to meet short-term peaks of demand. 
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1.5 A points system for measuring conveyancing output has been developed 
during the pilot stage. Opinions vary on the validity of the system and its 
potential, but we feel that with further development, it could provide a 
useful management tool for comparing performance between authorities, and 
between conveyancing staff. 

1.6 The costs of conveyancing should be fully recharged unless there are 
special reasons for not doing so, e.g. if to do so would prejudice the 
conclusion of a deal. However, there are doubts whether costing information 
as it currently exists would provide an adequate basis for this recharge. 

1.7 Our findings, which at this stage are tentative, suggest that the cost 
of a conveyancing transaction in our sample authorities ranges from £41 to 
£108, depending on the nature of the transaction. 

1.8 Our enquiries suggest that in a housing authority dealing with council 
house sales, an average of 275 transactions per conveyancer per annum can be 
expected. In a non-housing authority, the average would be 170. 

1.9 The small sample size has precluded us from producing a comprehensive 
statement of preferred practice in the management of conveyancing. One 
question which might be pursued in the main study is whether there is a need 
to employ qualified conveyancing staff on repetitive conveyancing work. 

The Next Stage 

1.10 Although there are some who doubt whether there is justification for 
undertaking the main stage of the study, the majority view is that the full 
study would be helpful if it is directed at giving a conveyancing manager in 
s local authority the basis on which he can compare his approach and 
performance with that of his counterpart in another authority. 
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1.11 A full study would require a representative sample of local 
authorities, including in particular larger authorities in metropolitan 
areas, 

1.12 The pilot stage has enabled us to test the methodology of the study. 
It may be possible to adapt the approach, e.g. by developing the structured 
questionnaire into a checklist, so as to enable the full study to be 
undertaken by audit staff working with ourselves as consultants. This 
chould increase significantly the number of authorities to be included in 
the main study. 
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CHAPTER TWO: 



MAIN SUMMARY OF FINDINGS AND QUESTIONS FOR 

CONSIDERATION 



4 . 



Our Brief 



2 *i were commissioned by the Audit Inspectorate to carry out a 

study of comparative conveyancing practice and costs in local government. 

Obj ectives 

2.2 The objectives of the study were:- 

(a) to identify the total costs of conveyancing work; 

(b) to ascertain the performance output of conveyancing 
work dealt with in-house; 

(c) to identify factors which affect efficiency or performance. 

2.3 Implicit in the terms of reference for the study is the issue of 
privatisation of local authority conveyancing. Although we hold no 
preconceived view on the merits or otherwise of privatisation, the purposes 
of the study have been interpreted by some branches of NALGO and other 
representative bodies as a threat to in-house conveyancers. We have held 
meetings with the Trade Union and the Local Authority Associations and 

we have included them in the consultation process on this report. 

2.4 It is important that nothing in this pilot study should be seen as a 
commentary on the performance of conveyancing in pricate practice. There 
are significant differences between the conditions in which local government 
and private practice operate, some of which are mentioned in Chapter 13 of 
our report. 

2.5 The decision to commission the study had its origins in work 
undertaken by a District Auditor, where an analysis was made of the costs of 
a Council's decision in 1980/81 to place all conveyancing work with 
solicitors in private practice. The District Auditor's main findings 
were:~ 
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(a) the cost of putting work out to private solicitors averaged 

£250 per transaction in fees, plus a nominal £50 for in-house 
administration; 

( b) the equivalent in-house cost would have been £153 per 
transaction; 

(c) it may be cost effective to place a proportion of work out 
to private practice, where there are sudden and temporary 
surges of conveyancing work; 

(d) even in such cases, the fees payable to outside firms 
will be substantially higher than equivalent in-house 
costs . 

2.6 The specification for our study required us to test the validity of 
the District Auditor's findings over a wider sample of local authorities. 

Our Approach 

2.7 We agreed with the Audit Inspectorate that we would approach the study 
in two stages, a pilot stage followed later by the main study. 

2.8 Our Intention has been to use the experience of the pilot stage to 
refine our approach to the study; to enable us to consult the views of all 
those with an Interest in and a contribution to make to the study; and if 
necesary to make changes at the end of the pilot stage which can be 
Incorporated in the main study. 

2.9 We have held detailed discussions with 6 pilot authorities, and we 
have had informal contact with many more. We are grateful for the 
significant investment of time on the part of all concerned. 

2.10 Chapter 6 of our report outlines our approach to defining 
conveyancing" and "costs". Clearly it was important that we should adopt a 

standard definition in each case to ensure that we were comparing like with 
like in each of the pilot authorities. We are happy that we have reached a 
satisfactory definition of conveyancing which should be acceptable and 
workable in the main study. We had hoped to arrive at a definition of 
conveyancing costs based upon a standard percentage addition to conveyancing 
salary costs which would cover all overheads. In practice, this has not 
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been possible because of the different treatment and methods of 
apportionment by authorities of central administrative costs. In the main 
study, therefore, our intention would be to continue to identify the full 
costs of conveyancing in each sample authority by separate analysis of each 
relevant budget head, rather than adopting the more simplified approach of a 
percentage addition to salary costs. 

Factors Affecting Costs 

2.11 To draw effective conclusions from comparisons of costs in different 
local authorities, we need some understanding of the reasons why costs might 
differ. We have considered the following: (a) political factors; (b) 
technical factors; (c) service mix; (d) office technology; (e) population 
density; (f) management; (g) the local economy; and (h) Government policy. 

At this stage of the study, we have not been able to assess the scale of 
impact on costs of all these factors, nor the extent to which some types of 
authority may be affected by them more than others. This is something we 
would intend to pursue further in the main study. 

Valuation of Conveyancing Output 

2.12 One concern we held about the previous District Auditor's report was 
the treatment of conveyancing transactions in such a way as to ignore the 
differences in the complexity of types of transaction. This was a problem 
which faced us also when comparing the output of different local 
authorities. To overcome it, we have developed a points system approach to 
the valuation of the output of conveyancing, described in Chapter 8 of our 
report. 

Costs 



2.13 Our findings from the pilot sample on the costs of in-house 
conveyancing have to he regarded as extremely tentative because of the small 
sample size. They are more valuable in that they illustrate the nature of 
the comparative data which our approach is producing. Having said tnat, 
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however, it is interesting to compare our results so far with the findings 
of the previous District Auditor exercise. The District Auditor’s study led 
to an estimate of £153 per transaction for work done in-house, which is 
considerably higher than our own findings where cost per transaction in our 
sample authorities ranges from £41 to £108. some of this difference may be 
attributable to the growing volume of transactions under the right to buy 
provisions of the Housing Act 1980. 

Charging Policy 

2.14 We found a mixed approach among our pilot authorities towards recovery 
of the Council’s legal costs from the other party to the conveyancing 
transaction. Where costs are recovered, there is no consistent policy 
towards calculation of an appropriate charge. Our view is that the 
opportunities to charge are arising more frequently as more public land is 
released to the private sector. We can see no reason why authorities should 
not take greater advantage of these opportunities, and that where a charge 
is to be made, the aim should be to recover full costs unless there are good 
reasons to the contrary. In our report, we have explored the possibility of 
calculating full cost by establishing hourly charging rates to cover gross 
costs for the conveyancers in each of our pilot authorities. 

Performance 



2.15 In Chapter 10, we present our preliminary findings on the volume of 
conveyancing transactions in our sample authorities, and the average number 
of transactions handled by each conveyancer. As with costs, we compare our 
results with the earlier District Auditor’s findings. Our results 
suggest 

(a) the volume of conveyancing work in local authorities is growing; 

(b) the major growth area is council house sales, which in the 
housing authorities in our sample have grown from 55% of 
all transactions in 1979/80 to 70% in 1981/82; 
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(c) that in a housing authority dealing with council house 

sales, one could expect an average of 275 transactions per 
conveyancer per annum. In a non-housing authority, we 
found an average of 170 transactions per conveyancer 
per annum. Although the sample is small, our results do 
offer an interesting comparison with the previous 
District Auditor’s exercise where it was claimed that 
100-125 cases per annum per conveyancer was a commonly 
accepted workload. 

Points Value Approach 

2.16 We present the results so far of the application of our points value 
approach in Chapter 11. We are encouraged that the approach appears to 
allow a more realistic comparison of the output of different authorities 
than is found by comparing them on the basis of "transactions" alone. Our 
results indicate 

(a) the cost per 100 points of output in our sample 
authorities ranges from £24 to £39; 

(b) points per conveyancer are less varied than a measure 
of transactions per conveyancer. 

Management of Work 



2.17 One of the aims is to produce from the study a statement of preferred 
practice in the management of conveyancing. This would cover such 
management issues as workload forecasting, departmental organisation, 
motivation and targets, performance review and cost control. It would 
provide a yardstick against which authorities could evaluate their own 
management style. At this stage, we are not in a position to distill what 
the details of this preferred practice statement would be. However, in 
Chapter 12, we comment upon the management approaches we found in the pilot 
sample exercise. 
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The Use of Private Practice 



2.18 We have been able to draw upon the findings of local authorities which 
have carried out exercises to compare the in-house costs of conveyancing 
with the fees they would have to pay to private firms to carry out the 
equivalent work. In each case, the local authorities have concluded that 
the private practice alternative would be more expensive. We have some 
reservations about these exercises, which we explain in Chapter 14. 

2.19 In our pilot study, we have examined the situation in local 
authorities which actually use private firms to carry out conveyancing on 
their behalf. Our conclusions are necessarily tentative, because of the 
small sample size, but they suggest that fees of between £90 and £140 per 
transaction are payable to private solicitors for council house sales with 
mortgage, compared with an in-house cost (excluding the cost of buildings) 
of £50 per transaction. There are good reasons for the difference between 
in-house costs and private practice charges, which we refer to in Chapter 
13. 



2.20 There are other factors to be borne in mind when employing private 
firms, such as (a) the use of one or more firms; and (b) in-house monitoring 
and co-ordination, both of which we discuss in Chapter 13, 

QUESTIONS FOR CONSIDERATION 



2.21 Our view is that the results and information we have obtained from the 
pilot study are such as to validate the method we have adopted and we 
propose that we should continue with broadly the same approach in the main 
study. However, we recommend that the Steering Committee should address the 
following key issues relating to the method we have adopted, and the results 
we have obtained, before giving final approval to the timing and work 
programme for the main study. Our intention would be to draw up a detailed 
work programme in the light of views expressed on the following issues. 
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The Method 



(a) Does the Steering Committee agree that our approach to 
data collection strikes the right balance between the 
data requirements of the survey, and our concern not 
to overburden local authority staff? 

(b) is it agreed that the full sample should contain more 
metropolitan and large local authorities? 

(c) is our definition of conveyancing as described in Chapter 
6 acceptable? 

(d) does the Steering Committee agree with our proposal not to 
work with a standard percentage on-cost on salaries as 

a short-cut method of estimating overheads, but to continue 
to determine overheads in the manner adopted by each 
authority separately? 

(e) can the Steering Committee confirm that our proposed 
programme of consultation with the Local Authority 
Associations, NALGO, the District Auditors and the 
pilot authorities is appropriate? 

(f) what is the Steering Committee's view on the appointment 
to the study of a costs draftsman? 

The Results 



(g) Does the Steering Committee agree that the results so 
far are of a kind which, when tested on a wider basis 

in the main sample, will enable us to confirm or otherwise 
the earlier District Auditor's findings? 

(h) we would propose to adopt the points system approach described 
in Chapter 8 as a means of overcoming the difficulties 

of comparing the conveyancing output of different authorities 
- does the Steering Committee agree? 
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(i) the points system approach should enable us also to refine 
target performance measures for authorities and for individual 
conveyancers - eg x points per annum. Does the Committee 
accept this approach at this stage? 

(j) we propose that a key result of the study should be a 
statement of preferred practice in the management of 
conveyancing, which should include sections on (a) forecasting 
workload; (b) departmental organisation; (c) setting 
targets; (d) performance review; (e) management information; 
(f) cost control; (g) charging policy; and (h) use of private 
firms. Does the Committee agree? 
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CHAPTER THREE : COMMENTS ARISING FROM CONSULTATION 

ON THE REPORT 



Introduction 



3,1 This report represents the completion of the pilot stage of the study. 
The Audit Inspectorate has been obliged to severely curtail the fifteen or 
so value for money studies which it commissioned early this year. It is 
intended that the Audit Commission, when it succeeds the Audit Inspectorate 
in April 1983, should decide whether to proceed to the main stage of the 
study. 



3.2 We held discussions on our draft report at a meeting with 
representatives of interested organisations. We believe that the views they 
expressed will help the Audit Commission to decide upon the future of the 
study. 

3.3 Organisations represented at the meeting were from the pilot local 
authorities, the District Audit service, the Local Authority Associations, 
the Society of County Secretaries, and NALGO. We subsequently held informal 
discussions with the President of the Association of District Secretaries, 
and sought the views of the Law Society. 

The Main Study - its Costs and Benefits 

3.4 The meeting was divided on the value of proceeding beyond the pilot 
stage. The majority view was that the full study could be helpful by 
offering a conveyancing manager in a local authority the opportunity to 
compare his approach and performance with that of other local authority 
conveyancing departments. 

3.5 Against this, some argued that the costs of conveyancing represent 
such a small part of total local authority expenditure that it must be 
questionable whether the benefits to be gained from the full study could 
justify the likely costs. 
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Main Study Objectives and Approach 

3.6 The general view of the meeting was that the main study should aim to 
explore different approaches to the management of conveyancing by different 
local authorities, and to develop performance criteria, to enable one local 
authority to learn from, and compare itself with, another. 

3.7 Most of the representatives were of the view that privatisation of 
local authority conveyancing is a non-issue, and should be dropped (by 
implication) from the terms of reference of the main study. It was argued 
that the pilot study has confirmed earlier comparative exercises by local 
authorities themselves, that use of private practice is an expensive option. 
It was acknowledged that there are perfectly justifiable reasons why this 
should be so, given the demands upon a private firm. On the other hand, 
some thought that the pilot sample was not sufficiently representative, in 
particular it did not include a large metropolitan authority, to enable 
privatisation to be totally excluded at this stage. 

3.8 An investigation into privatisaton has not been a major objective of 
the pilot study. However, our view is that the evidence which was uncovered 
during the study supports the argument that, as a mutually exclusive 
alternative, privatisation is likely to be more expensive to a local 
authority then doing its own conveyancing in-house. 

3.9 Nevertheless, It may still be good management practice to make use of 
private solicitors as a support to in-house work, for example to handle 
specialist conveyancing transactions, or to cope with peaks of workload. 

The main study could explore the experiences of local authorities in using 
private firms in these ways, with a view to suggesting guidelines for 
management. 

Sample Size 

3.10 The meeting strongly endorsed our view that the sample in the full 
study must include local authorities from the major urban areas. It was 
also suggested that valuable lessons could be derived from including in the 
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sample some in-house conveyancing departments of other organisations such as 
industry and commerce, the civil service, and the nationalised industries. 

Definition of Conveyancing 

3.11 A view shared by some at the meeting was that the pilot study had not 
given sufficient weight to the corporate and organisational value of an 
in-house conveyancing department. A good conveyancer will contribute in 
general terms through property advice to other departments and to 
committees. This is particularly relevant when considering the option of 
putting all work out to private practice. However, to ignore it could also 
devalue a comparison of one local authority conveyancing department with 
another. It was considered that the full study should attempt to account 
for it more than was the case in the pilot exercise. 

The Points System 

3.12 We have developed the points system as a method of valuing the output 
of conveyancing. We believe it will help the comparison of one conveyancing 
department with another, and will be an improvement over the alternative of 
comparison by volume of conveyancing transactions. 

3.13 The system had a mixed reception from those at the meeting. The 

Borough Secretary of one of the pilot authorities reflected one point of 
view: "I consider that the effort and ingenuity put into the initial 

development of this system holds considerable promise for the future". 

Others argued that the system does not sufficiently take into account the 
complexity of conveyancing transactions. 

3.14 There was general agreement on certain features of the system: - 

in its present form, it is in the early stages of 
development, and would benefit from testing in a bigger 
sample of local authorities. 
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it should not be used as a basis of comparison between 
a local authority and private practice. The value of 
conveyancing to a local authority is something different 
from value to a private firm. The potential benefits of 
the system lie in a comparison between local authorities. 
To underline this, it was suggested that the base value of 
300 points should be changed to avoid the obvious 
parallel to the £300 fee which a private firm might charge 
for the equivalent transaction. 

Other Comments 



3.15 We have amended the text of the report where it was appropriate to do 
so, to incorporate the more detailed comments of those we consulted. 
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CHAPTER FOUR OBJECTIVES OF THE STUDY 



Introduction 



4.1 We were commissioned by the Audit Inspectorate to carry out a 
comparative study of conveyancing practice and costs in local government. 

Objectives 

4.2 The formal objectives of the study set by the Audit Inspectorate 
were:- 

4.2.1 to identify the total costs of conveyancing work 

4.2.2 to ascertain the performance output of conveyancing work 
dealt with in-house 

4.2.3 to identify factors which affect efficiency or performance. 

The draft specification for the study set by the Audit Inspectorate is 
reproduced at Appendix 1. 

4.3 Implicit in these terms of reference is the issue of privatisation of 
conveyancing work. We recognised from the beginning of the study that such 
an issue could provoke an adverse response unless handled with sensitivity. 
Our approach has been to design a work programme which tackled the key 
issues objectively. We agreed with the Audit Inspectorate that we should 
aim to produce a guide to best practice in the management of local authority 
conveyancing. One part of this guide should deal with the issue of 
privatisation. We hold no preconceived attitude on the merits or otherwise 
of such a policy. 

4.4 In the event, there has been an adverse response to our study from 
some NALGO branches and other representative bodies. We believe that this 
was one effect of a tight timetable orginally set for the study. We accept 
with hindsight that we attempted to move too quickly, and that some 
sensitivities were not fully respected in the programme of consultations we 
carried out in the early stages. 
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4.5 We subsequently took steps to put matters right. We have held 
consultations with all interested parties, including NALGO at national 
level. A summary of the main comments we received appears in Volume 1 
this report. Our intention is to continue to involve those we have 
consulted during the main study. 
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CHAPTER FIVE OUR APPROACH TO THE STUDY 



Introduction 



5.1 In this Chapter, we set out:- 

(a) an account of the District Auditor’s study which led 
the Audit Inspectorate to commission our study, and 
which suggested performance criteria which we set out to 
test on a wider front; 

(b) our sources of information; 

(c) the thinking behind our decision to approach the study in 
two stages, i.e. a pilot study preceding the main study; 

(d) the nature of our pilot sample; 

(e) some comments on our methodology, and the results of 
comparative analysis. 

The earlier District Audit Exercise 



5.2 The decision to commission the study had its origins in work 
undertaken by the District Audit service. A report on this work was 
published by the Audit Inspectorate, and is reproduced at Appendix 2. 

5.3 The report represents the results of a District Auditor’s analysis of 
the costs of a local authority's decision in 1980/81 to place all 
conveyancing work with solicitors in private practice. 

5.4 The District Auditor’s main findings were:- 

5.4.1 based on bills received from private solicitors, plus a 

nominal £50 to cover internal administration, the cost of 
putting work out to private solicitors was £300 per 
transaction; 
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5.4.2 on the basis of an assumed throughput of 400-500 
cases per annum for the authority's conveyancing 
department (100-125 cases per conveyancer), the 
equivalent in-house cost would have been £153 per 
transaction; 

5.4.3 it may be cost effective in the long term to place a 
proportion of work outside in situations where there 
are sudden and temporary surges of conveyancing work, 
e.g, through council house sales, which are likely to 
decline as initial demand falls; 

5.4.4 but even in such cases, the fees payable to outside 
firms will be substantially higher than in-house costs, 
in spite of hidden in-house costs to cover administration 
and monitoring, 

5.5 These findings raise several questions. Is it meaningful to talk 
about a conveyancing transaction as a single entity, or is the variety of 
transactions so wide, and their impact on work flow so different, that 
different classifications need to be established and separately treated? Is 
the assumption of 100-125 transactions per conveyancer per annum a fair one? 
Can the proposition that it may be cost effective to put sudden peaks of 
workload out to private practice be tested? 

Information Sources: Reports and Organisations 

5.6 We list at Appendix 3 the reports which we have drawn upon in our work 
so far and the main organisations which we have approached either in search 
of sources or information relevant to our study, or for their views on our 
approach. 
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5.7 In addition we have spoken informally with a number of individuals 
whose work and experience have enabled them to make constructive suggestions 
to us on the method and direction of our study. They include practising 
solicitors in private practice and industry as well as managers from local 
authorities outside our pilot sample. 

5.8 We have found little in the form of written material, other than 
reports by local authorities themselves on their own organisations, which is 
directly concerned with the management of local authority conveyancing. 
However, where published material we have come across is directly relevant, 
we make reference to it at appropriate places in the text of this report. 

The Pilot Stage 

5.9 We agreed with the Audit Inspectorate to approach the study in two 
stages; a pilot stage involving a small sample of 5 or 6 local authorities, 
followed by the main stage with a further 12 or so authorities 
participating. 

5.10 Our intention has been to use the experience of the pilot stage to 
refine the approach to the study and the methods used; to evaluate the 
results emerging from the pilot exercise against our objectives; to enable 
us to consult the views of the pilot sample authorities and other 
organisations such as the Local Authority Associations and NALGO on the 
results obtained before the full study gets under way; and if necessary to 
recommend changes for the full study. 

5.11 The pilot stage has taken on a greater importance, and lasted much 
longer than was originally intended, primarily because of the points raised 
in paras 4.3 and 4.4. 
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5.12 The original intention was to choose a sample for the pilot exercise 
which would provide a mix of authorities of different size and status, and 
which would be fully representative of all local authority services. It was 
also intended that the sample should contain at least one authority which is 
currently using private practice solicitors for some or all of its 
conveyancing work. 

5.13 We contacted some 15 authorities informally to sound their views on 
participation in the survey. For various reasons including those described 
in (a) (b) and (c) below, constraints emerged which effectively precluded 
some authorities from the pilot stage 

(a) in some cases, the District Auditor concerned suggested that 
it would not be a convenient time to carry out a study in the 
authority; 

(b) because of the (incorrect) interpretation of the objectives 
of the study held by conveyancing staff in some authorities, 

NALGO were approached and the union advised that staff 
should not co-operate until the purposes of the study had 
been clarified; 

(c) two authorities chose not to become involved because of 

internal reorganisation affecting the legal department. 

5.14 We subsequently held discussions with NALGO and the Local Authority 
Associations at national level. It was agreed that the study should proceed 
to the conclusion of the pilot stage, and that NALGO and the Associations 
would be involved in the consultation exercise on this report. 

5.15 We have worked with a bigger pilot sample than would normally be the 
case in a survey study of this type because of the difficulties encountered 
in the early stages. But, although the sample is relatively 
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large, it is not fully representative of all the characteristics which will 
need to be taken on board in the main study. It does contain, however, the 
key feature that some of the pilot authorities do all their conveyancing 
in-house, and some use private practice to do part of their work. 

Structured Interviews 



5.16 Our approach to the pilot sample was through structured interviews, 
backed by a data collection exercise. The data has been assembled by the 
authorities themselves by completing tables which we designed beforehand, 
and left with them. 

5.17 We designed our interview checklist to cater for as many different 
circumstances as we could foresee. In the event, we have made changes to it 
throughout the course of the pilot study. In its final form, it is 
reproduced at Appendix 4 of this report. 

Comparative Analysis 

5.18 The study objectives require us to compare costs and performance, and 
this has been one of the key objectives of the pilot sample stage. The sole 
purpose of doing this in the pilot has been to test the methodology of the 
approach, and not to draw comparative conclusions about the sample 
authorities. Comparative analysis can be a helpful way of throwing up 
issues for further evaluation, but in our experience should not be treated 
as proving a point in itself. 

5.19 With this in mind, it is interesting to note how the performance 
parameters emerging from our pilot sample compare with the results of the 
earlier District Auditor's study: 170 transactions per conveyancer per annum 
in a non-housing authority in the pilot sample compared with the 100-125 
cases per annum in the District Auditor's study. We discuss these 
comparisons in more detail in Chapter 10, 
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CHAPTER SIX: DEFINITIONS 



Introduction 



6.1 The brief required us to identify the total cost of conveyancing work. 
This posed two problems of definition, namely what do we mean by 
’conveyancing', and what costs should be included? 

Definitions of Conveyancing 

6.2 We asked our pilot sample authorities to indicate which of the 
transactions listed in Table One of our interview checklist (see Appendix 4) 
would normally be regarded as conveyancing, and handled within the 
conveyancing section. We also asked for any other types of transaction 
which we had left off the list. 



6*3 In the light of their replies, we have decided to exclude from the 
definition of conveyancing "Contracts for goods and services" and "CPO 
Statutory Procedures”; and to include within our definition the remaining 
transactions listed in Table One in the checklist together with other 
miscellaneous transactions as follows :- 



S18 Public Health Act agreements 

Notices of assignment of leases, and licences to assign 
Rent review deeds 

Consents to sub-lettings and surrenders of leases 
Extensions/alterations of user clauses in leases 
Sale of freehold reversions on residential leases 
Information and advice on general conveyancing matters. 
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6.4 We envisaged a problem in defining the start-point in a conveyancing 
transaction. This could have caused particular difficulty in a comparison 
of a conveyancing section in one authority with another. In the event we 
have found no great difference of approach between authorities. The 
start-point in the case of each of our pilot authorities is the receipt of 
instructions, usually on a standard form, to proceed with the legal 
formalities. The form is sent either by the Estates department, or is 
transmitted through the Secretary from the District Valuer, or in the case 
of council house sales, direct from the Housing department. It represents 
the point when heads of agreement have been settled, and the ’deal is done'. 



6.5 Some conveyancing staff in the pilot sample authorities spend time on 
non-conveyancing matters. In two cases, the head of the conveyancing 
section is occupied in negotiations prior to heads of agreement stage. In 
one case, the conveyancing section is also a general legal section. We have 
found also that occasionally staff in other departments are involved in work 
which is included within our definition of conveyancing. In each case, 
where the time involved is significant, we have made appropriate adjustments 
to the data. 

Definition of Costs 



6.6 A major study of local authority service costs * has suggested that 
unless there are good reasons to the contrary, "Full costs should be 
assessed to include all costs directly attributable to a service, including 
an appropriate allocation of any support and administrative costs; a share 
of common costs, and an appropriate allowance for the current cost of 
employing capital assets (rather than for debt charges based purely on 
historic costs)". 



*The report of the Joint Working Group on Fees and Charges to the 
Consultative Council on Local Government Finance. 
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6.7 We ourselves have studied the cost structure of some local authority 
services in our report for the Department of the Environment on ’Service 
Provision and Pricing in Local Government: Studies in Local Environmental 
Services". We pointed out in that report that there are several good 
reasons for setting charges or accounting for the service at less than full 
cost recovery levels, including (a) feasibility; (b) the existence of 
externalities; (c) users with low incomes; (d) the need to avoid 
underutilisation of facilities; (e) nominal charge to encourage efficiency; 
and (f) supporting other objectives. None of these exceptions apply to 
conveyancing in the normal course of events, although in particular 
instances some may be relevant. Accordingly, we have adopted the full cost 
approach (see Appendix 4, Question B16). 

6.8 For in-house conveyancing, major costs are conveyancing staff salaries 
with their related national insurance and superannuation contributions. 

Where necessary, because someone spends part of his time on conveyancing, we 
have apportioned individual salary costs to conveyancing. We have included 
other salary costs, related to supervisory and support staff, again 
apportioned where necessary. 

6.9 Other costs can be generally classified as building costs and 
administrative overheads, but there are problems in identifying them. 

Table 1 below reproduces the budget heads from the estimates of one of our 
pilot authorities, and offers a good illustration of the nature of the costs 
we found typical of the sample. It can be seen from the table that the 
costs of conveyancing are not separately identified; they are subsumed 
within all the costs relating to the Secretary’s department. 
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TABLE 1 : EXTRACT FROM REVENUE ESTIMATES 1982/83 - AUTHORITY A 



SECRETARY'S DEPARTMENT 

EXPENDITURE 

EMPLOYEES 

Salaries 

National Insurance 
Superannuation 
Training Expenses 

PREMISES 

Furniture and Fittings 

SUPPLIES AND SERVICES 

Office Equipment and Books 
Clothing and Uniforms 

TRANSPORT 

Car Allowance 

ESTABLISHMENT EXPENSES 
Postage 
Telephones 

Printing and Stationery 

Advertising 

Periodicals 

Travelling Subsistence and Conference Expenses 
Insurance 

Central Establishment Charges 

Apportionment of Administrative Buildings Expenses 

MISCELLANEOUS 

Legal Expenses 
Other Expenses 

SPECIAL ITEM 

Word Processing Unit 

TOTAL EXPENDITURE 



INCOME 

RECHARGES 

Central Establishment Charges 

FEES AND CHARGES 

Other Income 
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6.10 We had not expected to find the costs of conveyancing identified 
separately in many cases. In fact, in some authorities there is even less 
detail than shown in Table 1, in that central administrative costs are not 
allocated between constituent central departments, but grouped together in 
total and recharged to service committees. 

6.11 Our initial approach was to attempt to apportion overhead costs to 
conveyancing on some form of usage basis, using whatever criterion may be 
appropriate to each budget head, e.g. on a per capita basis, by actual usage 
or by square footage. 

6.1^ The general reaction of our pilot authorities has been to suggest that 
this represents an unnecessary sophistication. They feel that a sensible 
approach would be to apportion overhead costs on a proportion to salaries 
basis. No-one in our pilot sample has felt able to endorse any other basis 
for a PP orti onment to conveyancing, given the lack of information available 
to them on which any other approach might be based. The general feeling is 
e nat conveyancing does not use a disproportionate share of overheads in 
total, even though its use in relation to particular budget heads may be 
slightly more or less than average. 

6.13 Accordingly, in the absence of information on which to make any more 

realistic allocation (which was available in one authority and which we 

used), we have accepted the approach of allocating the cost of buildings 

and the cost of administrative overheads to conveyancing as a percentage 

addition to conveyancing salary costs. Where It can be Identified by 

department, this percentage is equal to the proportion which the total of 

such overhead costs in the Legal or Secretary's Department bears to the 

total salary bill, including national insurance and superannuation, of that 

department. Where it cannot be separately identified, we have taken the 

proportion of all central administrative overheads to central department 
salaries. 
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6.14 We show later what these proportions are in relation to the pilot 
sample authorities. At this stage , we have not been able to identify a 
standard percentage addition to salary costs which we can say will generally 
represent the position in local government. Such a figure may emerge from 
the full sample later. 

6.15 In the case of conveyancing work put out to private solicitors, costs 
have been defined as the fees and disbursements paid to such solicitors, 
excluding VAT. To this should be added an apportionment of in-house 
costs, where appropriate, to cover time spent on co-ordination and 
monitoring of the work put outside, although we have only been able to 
quantify this separately in the case of one of our sample authorities. 

6.16 We have identified the cost of buildings separately, and deducted it 
when making comparisons between authorities. This is because different 
authorities incur very different building costs, depending on their 
geographic location, the age of their buildings and offices, and the way in 
which they are financed. It would mean nothing to add such disparate costs 
into a comparison of the costs of conveyancing. 
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CHAPTER SEVEN: FACTORS AFFECTING COSTS 



Introduction 



7.1 A major purpose of the full study is to examine comparatively the 
costs of conveyancing between different local authorities. To draw 
effective conclusions from such comparisons, we need to have some 
understanding of the reasons why costs might differ. 

7.2 At the beginning of the study, we had in mind a list of factors which 
seemed likely at first sight to have a direct influence upon the costs of 
conveyancing. Some of these factors will be outside the control of local 
authorities , the effect of others can be alleviated by them. 



.3 foe asked our respondents in the pilot sample authorities, as well as 
other experts whom we have consulted, to offer their own ideas. 

7.4 We set out below a brief summary in no particular order of what are 
perceived to be the main factors affecting the cost of conveyancing. At 
this stage in our study, we have not been able to assess the scale of impact 
on costs of these factors; nor the extent to which some types of authority 
may be affected by them more than others. This is something we would like 
to pursue further in the main study. The factors we have considered are (a) 
political factors; (b) technical factors; (c) service mix; (d) office 

technology; (e) population density; (f) management; (g) the local economy; 
and (h) Government policy. 

Political factors 



7.5 The decision of some local authorities to press ahead with council 
house sales without delay can be contrasted with others which have taken a 
slower approach. We were told of one authority In which the conveyancers 
were instructed to spend a long time in perfecting a technical process for 
council house sales without actually selling any houses. A review of this 
authority's conveyancing output may reveal an unfavourable picture measured 
in terms of costs per transaction which would have little to do with 
management efficiency or the productivity of staff. 
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Technical factors 



7.6 Although registered conveyancing is gradually spreading to all parts 
of the country, it is far from complete. The proportion of registered 
transactions varies from one authority to another. It is generally supposed 
that registered conveyancing is a more streamlined process than unregistered 
conveyancing. However, the first registration of a previously unregistered 
title will usually add to, rather than detract from, the conveyancing 
workload. 

Service mix 



7.7 It is quite clear that the nature of conveyancing in a county council 
is very different from conveyancing work in a shire district. Council house 
sales and mortgages represent a major workload of standard conveyancing 
transactions. Clearly, this reduces the unit cost per transaction in the 
district; but we are not yet in a position to suggest that it reduces cost 
relative to the value of conveyancing output. 

Office technology 

7.8 There is an increasing use of word processors , which seem ideally 
suited to the needs of the conveyancer. Computerised Information systems, 
e.g. to signal impending rent review dates, or recording details of the 
title of all Council owned land, have been mentioned to us. These 
developments should improve efficiency and help to reduce costs. 

Population Density 

7.9 It has been suggested to us that a high density population leading to 
a more intensive use of land adds to the complexities of conveyancing. The 
argument is that titles become more confused; there is a greater proportion 
of subservient interests in land; and relationships between neighbouring 
property owners or occupiers are more complex. 
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We can contrast this with the position of one of our major pilot 
sample authorities, which acquired the major part of its land holding in 
large parcels from a Development Corporation. The Council’s title is 
greatly simplified as a result, and there are relatively few separate land 
holdings. 

Management of Work 

7.10 Good management should lead to a more efficient and effective 
operation. We devote a separate section later in this report to a 
consideration of what is meant by ’good management’. 

Economic Health of the Region 

7.11 It is likely that the conveyancing workload for a local authority in 
an economically prosperous region is different from that of a local 
authority in a depressed region. It is not clear precisely how this affects 
conveyancing costs, but it is likely that prosperity leads to greater 
activity in land transfer, as well as increasing opportunities for recovery 
by local authorities of their costs of conveyancing as part of deals struck 
with developers or new commercial/industrial lessees. 

Government Policy 

7.12 The effect of the right to buy provisions of the Housing Act 1980 on 
conveyancing has been dramatic. The Government’s emphasis on releasing 
public land for private development appears from our sample to have switched 
the conveyancing emphasis from acquisitions to sales. Restraint on public 
expenditure has substantially curtailed local authority capital programmes, 
and this too has an indirect impact on conveyancing workload. 
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Implications 

7.13 Until we have a better understanding of the effect on costs of these 
factors , there is danger in too simplistic an approach toward measurement of 
the efficiency of conveyancing departments. For example, to suggest that 
one authority is under performing because it does not achieve the standard 
set by the average of other authorities of the same class, such as £x per 
transaction, may be misleading. We need to be aware whether one of the 
above factors is likely to be responsible for higher costs, and to what 
extent. 
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CHAPTER EIGHT: VALUATION OF CONVEYANCING OUTPUT 



8.1 There is a tendency to speak of conveyancing transactions as if they 
are all alike. Yet they range from a simple tenancy agreement to a highly 
complex commercial lease. To make comparisons of performance on the basis 
of transactions alone ignores what can be very significant differences, 

8.2 Accordingly, we have looked for a way of establishing a common factor 
in all conveyancing transactions. By reducing each transaction to multiples 
of this common factor, we hope to be able to make more relevant comparisons 
between different conveyancing departments in different authorities 

8.3 The common factor we have chosen is value, expressed in terms of 
points. Our thinking is based upon the market value (in £s) which every 
conveyancing transaction attracts when undertaken by private solicitors in a 
commercial practice. We recognise that the value of a transaction 
performed by local authority conveyancing staff may not equate with its 
money value in the open market, because some elements of value are 

different. For example, a local authority is not necessarily concerned to 
show a profit. 

8.4 Our approach Is set out in Tables 4 and 5 in the interview checklist 
at Appendix 4. We asked each authority to assign a points value to each of 
the different types of conveyancing transaction they handle. We set the 
parameters by stipulating a base value of 300 points for an acquisition or 
sale with straightforward title and medium consideration. Other 
transactions were to be valued relative to this base. In reaching a value, 
we suggested that the factors to consider should be the man hours required 
to complete a transaction; the level of skill and experience required; and 
any of the other factors, so far as a local authority considers them 
appropriate, which have been suggested by the Law Society in their guidance 
to solicitors in private practice on how to assess a fair and reasonable 
charge for their work on normal conveyancing transactions. 
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8.5 Using this approach, we have sought to establish a standard set of 
points values to cover the main types of conveyancing transaction. Clearly 
this process is not yet complete, because it depends upon a larger sample of 
local authorities than those seen so far. Our aim is to enable a comparison 
of the conveyancing output of different authorities by reference to points 
value. Clearly this should not be the sole basis of comparison. A points 
value for any type of transaction can only relate to the average case. In 
reality, some will be more complex than average, some less. This is 
particularly true of less routine conveyancing. However, local authorities 
handle a great deal of standard conveyancing, such as council house sales 
and mortgages, tenancy agreements, dedication agreements, S38 agreements 
etc. The variety of difficulty in these transactions is not so pronounced. 
Here, a standard points value will be more reliable. 

8.6 Our approach has been simply to ask each authority to assign points 
values independently of each other. We have been looking for similarities 
in the values assigned by different authorities. The greater the 
similarity, the more confidence we can have in the effectiveness of the 
points value approach. The results are examined later in this report. 

8.7 At this stage, based on a sample of the three authorities in our pilot 
which completed the exercise, any view of the effectiveness of the approach 
must be inconclusive. We can say, however, that the returns of the three 
authorities bear sufficient similarities to encourage us to recommend that 
this approach shuld be explored further in the main stage of the study. 
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CHAPTER NINE: COSTS 



Introduction 



9.1 We summarise below our findings from the pilot sample on the costs of 
in-house conveyancing. Based on such a small sample, the results themselves 
have to be regarded as tentative. However, they do illustrate the nature of 
the comparative data which the approach is produces, and accordingly provide 
a basis upon which the merits of the approach can be assessed. 

Gross Costs of Conveyancing 1981/82 

9.2 Table 2 indicates the gross costs of conveyancing in 1981/82 for our 
sample authorities. 

TABLE 2 GROSS COSTS OF CONVEYANCING 1981/82 (£) 



In-house Private Practice 



Local Authority Staff 

(incl Nl+Super) 


Overheads 


Total 


Charges 


Authority A 


46000 


12000 


58000 




Authority B 


39000 0 


16000 


55000 




Authority C 


51000 


13000 


64000 


mrnm 


Authority D 


13000 


3250 


16250 


14850 


Authority E 


32900 


8200* 


41100 


10660 


Authority F 


+ 








* estimated at 25% of staff costs. 






+ figures not 


available in suitable form at 


this stage. 


0 on a strict 


comparison of costs with other authorities, some 


reduction in this figure may be appropriate to reflect time spent 


on pre-conveyancing work by legal staff. 


The extent 


: of such a 



reduction could only be determined by more detailed calculation 
which has not been carried out at this stage. 
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9.3 In Table 3, we show the breakdown of gross costs (excluding private 
practice charges). 



TABLE 3: BREAKDOWN OF GROSS CONVEYANCING COSTS 1981/82 (£) 



Local Authority 



% of -Gross Costs 

Staff. Buildings Admin Total 



(incl Nl+Super) 



Overheads 



Total less 
Buildings 



Authority A 


80 


8 


12 


58000 


54000 


Authority B 


71 


15 


14 


55000 


47000 


Authority C 


79 


9 


12 


64000 


58000 


Authority D 


80 


5 


15 


16250 


15400 


Authority E 


80* 


5* 


15* 


41100 


39120* 



* estimated 



9.4 In the comparisons which follow, we have deducted the cost of 
buildings from gross costs for the reasons discussed earlier. 

Costs Per Transaction 



9.5 We have been able to identify gross in-house costs per transaction in 
four of our sample authorities, and the comparison is shown in Table 4. 

TABLE 4 

GROSS COSTS PER TRANSACTION 1981/82 
(exclg cost of buildings) 

V t mm Sg Um 



Local Authority Gross Cost Per Transaction 



Authority A 


£ 41 


Authority B 


£ 51 


Authority C 


£108 


Authority D 


£ 43 
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9.6 Authorities A B and D are District Councils, and Authority C is a 
Shire County. The marked difference between unit costs in the county 
council and district councils is clearly influenced by .the higher volume of 
transactions arising from council house sales, which of course does not 
occur in non-housing authorities. The difference does point up the 
difficulty of making comparisons between authorities on the basis of unit 
cost per transaction. The District Auditor’s assumptions in his study of 
the cost of conveyancing in 1980/81 led to an estimate of £153 per 
transaction for work done in-house. This is considerably higher than the 
costs found in our sample authorities; but not surpirisngly so, since it is 
based upon an average throughput of 100-125 transactions per conveyancer per 
annum and relates to the work of a large county. As we show in Table 8, 
this is a much lower work load than the findings from our sample would 
suggest to be typical, based upon our definition of conveyancing , and upon 
the work of different types of local authority. 

Charging Policy 

9.7 We have encountered a mixed approach among our pilot authorities 
towards recovery of the Council’s legal costs from the other side. In two 
authorities, a rule of thumb approach of each party to pay its own legal 
costs is followed. In two cases, standard charges have been set for 
standard transactions, such as tenancy agreements, licences, and mortgages. 
In the case of council house mortgages, the usual case is to charge the 
statutory fee of £50 to the borrower. 



9.8 We found considerable uncertainty about the basis of local 
authorities 1 powers to recover their legal costs. There is even more 
uncertainty as to the total amounts actually recovered each year. Only one 
of our pilot authorities claims to have a charging policy in relation to 
legal costs. In this case, standard charges are approved for certain types 
of transaction indiscriminately, except that no charges are made to 
voluntary organisations. Where charges are made, they appear to be 
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calculated in different ways by different authorities. In one case, the 
basis is the estimated equivalent fee likely to be charged by a private 
firm, discounted slightly to remove the profit element. In another, charges 
are broadly related to time and staff costs. 

9.9 Informal enquiries of local authorities outside our sample suggest 
that this variety of approach is typical. It is likely that the opportunity 
to charge arises more frequently in some authorities than others. However, 
we feel that the opportunities may be increasing as more public land is 
released to the private sector. 

9.10 We would like to make a fuller investigation of this issue in the main 
study, with a view to making recommendations for a consistent approach by 
local authorities. Our view at this stage is that all charges should be 
reviewed at regular intervals both as to the actual amount of the charge and 
the basis on which they are calculated. Charges should be applied within a 
consistent overall charging policy. There seems no reason why this policy 
should not start from the premise that where a charge is to be made, the aim 
should be to recover full costs unless there are good reasons to the 
contrary. One such contrary reason may be a desire not to prejudice the 
conclusion of a deal with a developer by insisting that he pay the 
authority* s legal costs. 

Charging Rates per Conveyancer to Cover Gross Costs 1981/82 

9.11 To explore the possibility of full charging further, we have used the 
approach recommended to private practice solicitors by the Law Society in 
its booklet "The Expense of Time” to calculate hourly expense rates for each 
of the conveyancing posts in our sample authorities. The calculations are 
based upon 1100 hours "chargeable" or productive time per annum per full 
time conveyancer. The hourly charging rate represents the amount each post 
would need to earn (if local authority conveyancers were in a fee-earning 
situation) to cover the salary costs of the post and its own share of the 
overheads of the conveyancing section. The cost of buildings is excluded. 
Half the total overheads have been allocated to posts on a per capita 
proportionate basis, and the remaining half in proportion to the salary of 
each post. Thus higher paid posts carry a higher proportion of overheads. 
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9.12 The results of our analysis are contained in Table 5. There is a 
marked similarity between the sample authorities. The highest charging rate 
of £19 per hour appears in one authority. The overall average is £13-£14 
per hour. This similarity is not surprising, given that the major part of 
conveyancing costs are staffing costs, and it is likely that similar grades 
are applied to conveyancing posts in different authorities. However, the 
results do suggest a basis on which local authorities can construct their 
charges for work done in such a way as to recover full costs. 



TABLE 5 



CHARGING RATES PER CONVEYANCER TO COVER GROSS COSTS 1981/82 

(excluding cost of buildings) 



£ per hour 



Local Authority 



Post Number 
2 3 4 5 



1 



6 



Average 



Authority A 
Authority B 
Authority C 
Authority D 
Authority E 



£16 £14 £10 £ 8 

£15 £11 £11 £H £11 £ 8 

£19 £15 £14 £14 

£18 



£14 £13 £ 9 



£12 



£15 



£18 



£12 



£11 
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CHAPTER TEN: PERFORMANCE 



Introduction 



10.1 We were asked as part of the objectives of the study to "ascertain the 
performance output of conveyancing work dealt with in-house". In this 
chapter, we present our preliminary findings on (a) the volume of 
conveyancing transactions in our sample authorities; and (b) the average 
number of transactions handled by each conveyancer. We make comparisons of 
the performance of our sample authorities with the standards found by the 
District Auditor in the study referred to earlier in our report. 

Volume of Conveyancing Work 

10.2 Table 6 records the response from the pilot authorities to our request 
for details of the numbers of transactions completed in the three years 
1979/80 to 1981/82. The trend is one of a growing volume of conveyancing 
work. 

TABLE 6 TOTAL NUMBER OF CONVEYANCING TRANSACTIONS 1979-1982 







Total no of 


transactions 


Local authority 


1979/80 


1980/81 


1981/82 


Authority A 


999 


1379 


1322 


Authority B 


917 


376 


923 


Authority C 


487 


571 


539 


Authority D 


179 


260 


700 


Authority E* 


300 


300 


300 



*estimated 



2882 2886 3784 
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10.3 This growth is evident in all the sample authorities, but has had a 
smaller impact on the County Council. An analysis of the detailed breakdown 
by type of all conveyancing transactions during the three year period makes it 
clear why the County Council has been less affected than the District Councils 
- the major growth area has been council house sales, which of course only 
affects housing authorities. 

10.4 Table 7 demonstrates the impact of council house sales and mortgages. 
They have grown from 55% of the pilot housing authorities conveyancing work in 
1979/80 to 70% in 1981/82, measured as a proportion of all conveyancing 
transactions. The apparent arrest in growth in 1980/81 is attributable to the 
particular situation in one of our pilot sample authorities. The Council's 
pre-Housing Act scheme for sales of council houses did not include so 
favourable a discount as that included in the scheme introduced by the Act, 
Consequently, in 1980/81, demand fell away until the Housing Act scheme came 
into force. In one of our sample authorities, council house sales and 
mortgages represented 85% of all conveyancing transactions in 1981/82. 
Clearly, the right to buy provisions of the Housing Act are having a 
significant effect on conveyancing workloads, 

TABLE 7 IMPACT OF COUNCIL HOUSE SALES AND MORTGAGES 



Total Council 


House Sales+Mortgages and % 


of LA transactions 


Local Authority 


79/80 


80/81 


81/82 


Authority A 


424 (42%) 


756 (55%) 


842 (64%) 


Authority B 


638 (69%) 


35 ( 9%) 


636 (69%) 


Authority D 


86 (48%) 


154 (59%) 


594 (85%) 


Authority E 


n/a 


n/a 


[220 (73%)]* 


Total 


1148 


945 


2072 


% of all transactions 


55% 


47% 


70% 



* estimate only. 
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Number of Transactions per Conveyancer 

10® j In Tables 8 and 9, we have indicated the number of transactions per 
annum handled by each conveyancer on average over the three years 1979/80 to 
1981/82. Ihe tables show both the total picture, and the position excluding 
council house sales and mortgages, 

10.6 The tables suggest that in a housing authority dealing with council 
house sales, one can expect between 230 and 345 transactions per conveyancer 
over a year. The average from our pilot sample is 275 transactions per annum 
per conveyancer. Our pilot sample contains only one non— housing authority, 
where 170 transactions per annum on average were achieved. The same number of 
170 was recorded by Authority B, in 1980/81, a year when that particular 
authority, for reasons already explained, completed untypically few council 

house sales and mortgages (only 35 compared with 638 in 1979/80 and 636 in 
1981/82). 

10*7 Indications so far, then, are that 170 transactions per conveyancer per 
year represents a workload one might expect in a non-housing authority; but of 
course, the sample Is too small at this stage to attribute any great weight to 
that figure, 

10.8 It does represent a higher level of output than that assumed by the 
District Auditor in his analysis, an exercise referred to earlier in our 
report. At that time, it was said that 100—125 cases per annum per 
conveyancer was a commonly accepted workload. We cannot be sure, however, 
whether this is a difference to be expected between a shire county and a 
larger urban county. 
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TABLE 8 NO. OF TRANSACTIONS PER CONVEYANCER 



Local Authority 


79/80 


80/81 


81/82 


Authority A 


250 


345 


330 


Authority B 


229 


188 


230 


Authority C 


N/A 


176 


166 


Authority D 


N/A 


N/A 


625* 


TABLE 9 NO. OF TRANSACTIONS 


PER CONVEYANCER (EXCLUDING CHS 


+ MORTGAGES 



Local Authority 


79/80 


80/81 


81/82 


Authority A 


144 


156 


120 


Authority B 


70 


170 


72 


Authority C 


N/A 


176 


166 


Authority D 


N/A 


N/A 


127* 


N/A means Not Available. 


* Authority D employs approx 


75% of one person’s 


time on 


conveyancing. These 


figures have been grossed up 


proportionately to 


show the 


full time equivalent 



of one conveyancer, working at the same rate. 
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CHAPTER ELEVEN: POINTS VALUE APPROACH 



Introduction 



11.1 In this chapter, we illustrate the potential of the approach to valuing 
the output of conveyancing which we described in Chapter Five. We have used 
the data collected from three sample authorities for the purposes of the 
illustration, using standard points values derived as described later in this 
report. Again, it must be said that the results are tentative in themselves 
because of sample size; their benefit is to point to the likely potential of 
the approach. The potential is illustrated by the fact that differences 
between authorities which are apparent using comparative figures as shown in 
earlier chapters of this report become much smaller when the degree of 
difficulty of the transactions is taken into account. 

Points Value of Output 

11.2 Table 10 shows the points value of the output of three of the sample 
authorities in 1981/82. 

TABLE 10: POINTS VALUE OF IN-HOUSE CONVEYANCING OUTPUT 1981/82 



Local Authority Points Value 

Authority A 189250 

Authority C 148400 

Authority D 64825 

Output Related to Cost 

11.3 In Table 11, we relate output values to cost, showing the cost per 100 
points of in-house output. 
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TABLE 11 COST PER 100 POINTS OF IN-HOUSE OUTPUT 1981/82 

Local Authority Gross Cost (excluding Buildings) per 100 points 



Authority A 


£29 


Authority C 


£39 


Authority D 


£24 


Points per Conveyancer 





11.4 Table 12 analyses the points value achieved on average per conveyancer 
(f-t-e) in the 3 authorities. 

TABLE 12 POINTS PER CONVEYANCER 1981/82 



Local Authority Points Per Conveyancer 

Council A 47300 

Council C 45500 

Council D 86470* 

( *this figure represents the grossed-up full time equivalent of what in 
practice is one man spending about 75% of his time on conveyancing.) 

11.5 A comparison of Table 11 and Table 4 helps to illustrate the results of 
tile approach. Authority C in our sample fares badly in a comparison of gross 
cost per transaction, not surprisingly since, as we have pointed out earlier. 
Authority C is not a housing authority, and does not handle the large volume 
of standard transactions represented by council house sales. Table 11 paints 
what appears to be a more realistic picture, by devaluing relatively the 
weight to be attached to large volumes of standard work. The results of Table 
12 suggest that there is very little difference in points value terms between 
the output of the average conveyancer in Authority A and the equivalent output 
in Authority C, The results for Authority D are more suspect; in practice, 
in-house conveyancing is by and large the responsibility of one man, who 
spends only part of his time on conveyancing work, the majority of which is 

council house sales. The points value shown is the grossed up full time 
equivalent value. 
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11.6 A further point to be brought out here, possibly to be developed in the 
main study , is that the above comparisons attach equal weight to each 
conveyancer. Taking into account the relative seniority of staff (via salary 
costs?) might be expected to change the picture. 

11.7 This might then allow the following issue to be addressed: is it 

necessary to employ fully qualified conveyancers /solicitors on repetitive 
work? 
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CHAPTER TWELVE: MANAGEMENT OF WORK 



Introduction 



12*1 Ideally, we would like to start the full survey with a statement of 
preferred practice in the management of conveyancing. This would cover such 
management issues as workload forecasting, departmental organisation, 
motivation and targets, performance review and cost control. It would 
provide us with a yardstick against which to assess the management 
performance of individual authorities. 

12.2 The prevailing management style in our pilot sample authorities might 

well be described as "informal"'. Planning workloads, controlling 

performance of staff, monitoring and controlling costs are functions 

generally achieved by 'feel', rather than by an analysis of hard management 

information. We found that some information on work throughput is reviewed 

on a regular basis by management in Authorities B and C, and that political 

pressures have led to a fairly close management supervision of the level of 

completions of council house sales in the housing authorities in our 
sample. 

12.3 We cannot be certain that the best value for money is being achieved 
through this informal management style. It would be more doubtful in bigger 
conveyancing departments than those in the pilot sample. However, we can be 
rather more certain that value for money is not visible to those outside the 
conveyancing department. Central administrative recharges to service 
departments have long been a source of discontent to 'client' departments. 

In the present economic climate, the cost of the public sector 
•administrator' is under particular scrutiny. These factors alone suggest 
the need to be seen to be performing efficiently and effectively. 
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12.4 At this stage, we are not in a position to distill what the elements 
of our preferred practice statement would be. However, we have set out in 
the following paragraphs our impressions of the approach adopted by the 
pilot sample authorities, in relation to the management principles which 
would form the basis of the preferred practice statement. 

Forecasting Workloads 

12.5 We have been told on several occasions that conveyancing workloads 
cannot be forecast. The function is reactive. It is dependent upon 
decisions taken on issues of service policy, either by Council members, or 
the government. The impact of the ' right-to-buy ’ legislation would have 
been hard to predict, and still poses workload planning problems. Clearly, 
there is strength in this argument. However, it is not the case that all 
service policy decisions have such an immediate effect as the Housing Act 
1980. The capital programme is used by some of our pilot authorities as a 
guide to future conveyancing workloads. In one authority, we saw a report 
to the Property Sub-Committee in which the Director of Property reported on 
volumes of acquisitions and disposals during 1981/82, and target levels for 
1982/83. The Property Sub-Committee, we were told, amongst other things 
acts as a regulator of the pace of implementation of Council policy 
affecting land, taking into account the implications of its programmes on 
staff resources, including conveyancing staff. In another sample authority, 
an assessment of the likely take-up of the right to buy council houses is 
made, based on factors such as the level of annual rent increases which, in 
the experience of the authority, bears a relationship to the tenants’ 
decision whether or not to buy. This assessment, together with a review of 
the workload implications of the Housing Investment Programme, gives a 
fairly sound forecast, it is claimed, of the conveyancing workload of a 
housing authority, where the percentage of workload outside the field of 
house conveyancing is small. 
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Organisation 

12.6 A flexible organisation, with staff skilled in legal matters other 
than conveyancing, is one response to an uncertain future workload. This is 
certainly the case with one of our pilot authorities where a general legal 
section deals with the full range of legal matters. Other authorities use 
the private practice alternative as a valve, opened to cater for peaks in 
workload. The implication for local authorities using neither of these 
approaches to deal with workload peaks seems to be either that staff work 
harder or work is left. 



Motivation and Targets 



12.7 We spoke with one local authority where incentives to staff were used 

to increase productivity to cope with the bulge caused by council house 

sales. In this authority, a financial incentive was offered to staff at a 

fixed rate for each council house sale completed in out-of-of f ice hours. 

They successfully overcame the initial peak in workload. Setting targets is 

not a common approach in local government. It is one, however, which we 

feel may be appropriate to conveyancing. Targets set in terms of 

transactions per conveyancer are too crude, because of the wide variety of 

'transactions’ . Targets set in terms of the value of work produced would be 

more satisfactory, and clearly our points value system would help here. The 

pilot sample authorities set targets ouly when timetables are imposed upon 

them from outside, for example in relation to a particular capital project. 

Reactions to the idea of internally set targets should be explored during 
the main study. 



Performance Review 



12.8 Working to targets assists performance review both of a section as a 
whole, and of individual staff. In one of the pilot authorities the 
Assistant Chief Officer with control over the conveyancing section holds an 
annual review of performance with each member of the section. The section 
is oniy 4 strong, so that day to day supervisory experience coupled with 

data °° WOrk throu S h P ut can tell a lot about performance. We would like to 

see that experience supplemented by information on performance against 
targets. 
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Client Information 



12.9 We believe that information on the performance of the conveyancing 
section should be available to members of the Council, and client 
departments. For example, they should be in a position to compare the costs 
they are bearing for in-house conveyancing with the private practice 
alternative, and with performance in other local authorities. 

12.10 To help this process, the costs of conveyancing, and their allocation 
to other services, should be clearly identified in the budget working papers 
and estimates. Allocations in the case of our pilot sample authorities are 
based upon estimates by individual members of staff of how their time will 
be apportioned between services in the coming financial year. In the case 
of one of our pilot authorities, the Chief Officer does the apportionments 
himself three years out of four, the staff being consulted in the fourth 
year. This approach can be compared with the Law Society's advice to 
private firms of solicitors to maintain a time recording system to enable 
the cost of individual jobs to be correctly assessed. Of course, such a 
refinement may not be appropriate and may be unnecessarily expensive for a 
local authority’s purposes. Yet there may be a middle road. The 
experiences of local authorities in time recording systems and approaches to 
publishing information on performance, should be examined in the main 
study. 

Cost Control 



12.11 Over 70% of the costs of conveyancing in those of the pilot 
authorities not using private practice are staffing costs, either 
conveyancers, or secretarial, administrative and clerical support staff. 
This must limit the scope for management flexibility in holding down costs; 
and limiting the scope thereby increases the importance of information on 
the purposes for which costs are being incurred. 
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12.12 There does appear to be a general awareness of the need to keep costs 
to a minimum. The Borough Secretary of Authority A pointed out to us that 
in his authority, a conscious effort is made to match the complexity of the 
job to the skills and experience of each member of staff, with a view to 
achieving the most efficient throughput of work, and thus keeping costs 
down. In Authority C, inflows and outflows of work are monitored in some 
detail, and comparisons made from year to year. Many authorities have 
streamlined their office procedures and routines, for example by using word 
processors, with a view to improving their efficiency. 

12.13 Our impression is that this general cost awareness has not been 
translated into routine control systems which enable managers to monitor 
regularly the costs of their conveyancing work relative to the nature and 
volume of the transactions they are handling, and to identify variations 
from one period to the next. The potential for more formalised cost control 
systems should be examined as part of the main study. 
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CHAPTER THIRTEEN: THE USE OF PRIVATE PRACTICE 



Our Approach 

13.1 In his earlier exercise, the District Auditor found that the cost to 
the Council of putting all conveyancing work out to private practice was 
double the equivalent in-house cost of doing the work, 

13.2 Our pilot sample consists of three authorities which do not make use 
of private practice; two authorities which do so in part; and one authority 
which does no in-house conveyancing. None of the respondents in the first 
three authorities could envisage the advantages of private practice 
outweighing the disadvantages to the Council. In each case, they were 
convinced that to put work out to private practice would represent a more 
expensive option. 

13.3 Part use of private practice by the two authorities in the sample was 
seen as a means of handling workload beyond the capacity of existing 
in-house staff. In one of these authorities, there is a long tradition of 
using private firms, which dates back to a time when the Council employed no 
in-house legal staff. The peak workload in these cases is largely the 
result of the impact of council house sales. 

13.4 In the third case, the smallest authority in terms of population, no 
in-house staff are employed on conveyancing. All the Council’s conveyancing 
work is handled on behalf of the Council by one local private firm. 

13.5 We are aware of a number of studies carried out by local authorities 
in response to pressure to test the option of putting legal work out to 
private firms. Their approach has been to estimate the fees which would 
have been charged by private solicitors, if they had been asked to handle a 
sample period’s conveyancing, and to compare in-house costs over the same 
period. One of our pilot sample authorities carried out just such an 
exercise as part of this study. 
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13.6 We have drawn upon the findings of these authorities. In addition, we 
have analysed data from the pilot sample authorities, and attempted to cost 
different types of transaction. Where possible we have compared in-house 
costs with the fees paid to private firms for similar transactions. 

Comparative Costing Exercises by Local Authorities 

Authority C’s Exercise 

13.7 We have reproduced at Appendix 5 a summary of the comparative exercise 
carried out by one of the sample authorities. For a six month period from 
1st October 1981 to 31st March 1982, the authority concluded that it would 
have paid £77000 in fees to private firms to carry out all its conveyancing, 
compared with its actual in-house costs of £32000 over the same period. 

Authority E*s Exercise 

13.8 A second of the pilot authorities has reviewed the private practice 
option. We have been able to consider their findings, which were made 
available to us in confidence, and we cannot reproduce them here. Their 
review looked at the option of putting all legal work, not just 
conveyancing, out to private firms and concluded that overall costs to the 
Council of the legal service would rise by approximately 25% if the work 
which could be done practicably by private firms was in fact done so. 

Other Local Authority Exercises 

13.9 We are aware of similar exercises carried out by two shire counties. 

In each case, the conclusion was reached that in-house legal services were 
being provided at less cost to the council than would be the case if the 
work were to be carried out by private firms. 
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A Review of Comparative Costing Exercises 

13.10 In the exercises we have described, the authorities themselves have 
acknowledged that there is a number of substantial reasons why private 
practice charges are likely to exceed the in-house costs of doing the 
equivalent work. Among them are 

(a) the cost of indemnity insurance to private firms is high, 
and of course is not borne by local authority conveyancers; 

(b) a private practioner will be seeking a realistic return on 
his capital investment in the business; 

(c) private practice charges include a profit element. 

When these reasons are taken into account, the differences revealed by the 
local authorities' exercises are not, on the face of it, surprising. 
Certainly, they carry no implications in themselves of relative 
inefficiencies or excessive profits on the part of private practice, 

13.11 There are limitations to the approach adopted by the local authorities 
we have mentioned in their comparative costing exercises. It would not be 
appropriate to comment upon each exercise. However, many of our reservations 
are common to all. Accordingly, in Chapter 14 we outline some particular 
points of concern about these exercises. We believe many of the points will 
be of general application. 

13.12 The exercises we have described so far are concerned with in-house 
conveyancing versus private practice conveyancing as mutually exclusive 
options. For many authorities, the real choice will involve some 
combination of the two approaches. The problem for them is one of knowing 
how much work to put out to private practice, and which types of work can 
best be handled by private practice, at least cost to the Council. 
Accordingly, we have concentrated our pilot study on authorities which are 
now using private practice to do some or all of their conveyancing work. 
Their actual experiences might help to inform the choices we have described 
rather more than the other local authority exercises, which are based on 
assumptions of private charges. 
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Data from the Pilot Sample 

13.13 We have received information from those of the pilot sample authorities 
which are actually using private firms on the fees paid for different types of 
conveyancing transaction. 

13.14 To compare these fees with the likely costs of doing the work in-house, 
we calculated approximate average in-house costs per transaction in. the 
sample authorities. The results are shown in Tables 13 and 14. The in-house 
figures can only be regarded as giving a general feel for the likely order of 
costs. They are based upon the sample authorities' assessments of 
conveyancing staff time spent on different types of transaction, multiplied 
by an appropriate hourly charging rate as per Table 5. 



13,15 At this stage the sample is too small to draw firm conclusions. 

However, we can point tentatively at the comparison of costs of council house 
sales and mortgages done privately and in— house. Indications from our pilot 
sample are that fees of between £90 and £140 per transaction are payable to a 
private firm handling a council house sale with mortgage. No account is taken 
here of the in-house cost of co-ordinating the work. The corresponding 
in-house cost in two authorities appears to be of the order of £40 to £50 per 
transaction. This figure excludes the cost of buildings, which would only 
marginally increase the cost per transaction in most authorities. 



TABLE 13 COST PER TYPE OF TRANSACTION 1981/82 



Local Authority Average Cost per Transaction (excl cost of buildings) 

Council Council House Acquisitions + Commercial/ indue. 

House Sales Mortgage Sales leases 



Authority A 
Authority B 
Authority C 
Authority E 



£24 £24 

£39 

£33 



£135 

£127 

£176 



£376 
£ 94 
£144 
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TABLE 14 PRIVATE PRACTICE FEES CHARGED TO LOCAL AUTHORITIES, 1982/82 



Average Charge per Transaction 1981/82 0 
Local Authority Council House Sales Council House Mortgages Acquisitions+sales 

Authority D £93 £28 £122* 

Authority E £90 NIL £133+ 

Authority F £140 not available not available 

* based on small sample of 7 transactions 

+ relates to starter home sales, with standard conveyancing transaction 
0 excludes in-house cost of co-ordination and supervision. 

13.16 We have been able to make a second comparison in one of the 
authorities which uses private practice to carry out part of its 
conveyancing. In Authority D, the average gross cost (excluding buildings) 
per conveyancing transaction in 1981/82 was £43. This includes the cost of 
work done by private practice. However, after separating the unit cost of 
work done in-house from the unit charge made by private practice, we found 
an in-house cost per transaction of £33 compared with a private practice 
charge per transaction of £64. 

13.17 85% of Authority D's transactions in 1981/82 were council house sales 
and mortgages, so that the argument that " transactions" cannot be 
realistically compared is not so significant here. The comparison 
reinforces our impression that in the sample authorities, the costs to the 
Council of conveyancing on council house sales are greater when done by 
private practice. 

Other Considerations of the Private Practice Option 

13.18 Some general points concerning the management of the relationship 
between a local authority and a private firm were put to us during our 
interviews. We mention some of them here. They are points which we would 
wish to examine further in the main part of the study. 
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Use of One or More Firms 



13.19 We discussed whether a local authority using private practice should 
use one firm exclusively, or deliberately spread the work between several 
firms. We were more impressed by the argument in favour of one firm. Two 
authorities (one outside the pilot sample) accept this approach. They 
stress the importance of an established relationship; mutual trust; 
well-suited personalities; and agreed channels of communication, with a 
partner in the firm taking overall responsibility for the Council’s work. 

In neither case was a retainer paid to the firm; but the volume of work from 
the Council makes it a valuable client. The authorities feel that they are 
treated well by the firms concerned, both on fees and in respect of the 
level of ’free’ advice for which no specific charge is made. 



13.20 Obviously, volumes of work, and the size of firms, may make it 
impossible to put all the Council’ s business with one firm. Two of our 
sample authorities used three or four local firms. In each case, it seems 
that non-commercial considerations prompted this approach, ie. a feeling that 
one local firm should not benefit from "public" business to the exclusion of 
others. There is no indication that prices are held down through competition 
oetween the firms. In both cases. It seems that all the firms in each 
location charge the same fee for standard transactions such as council house 
sales, and in the case of one authority, the three firms raised their fees in 
unison and by the same amount. Clearly there Is consultation between them. 

In-house Monitoring and Co-ordination 



13.21 Two of the pilot sample authorities use private firms only to cope with 

P6akS ° f workload which they cannot cope with through existing in-house 
staff. Each stresses the level of queries raised by the firm in handling 
day to-day transactions. The level is perceived to be higher than they would 
have expected. It is likely that many of these queries are ones which 
in-house staff would have raised themselves, and answered for themselves by a 
short conversation with the "client" department. The procedure is less 

streamlined with an outside firm - the in-house conveyancer acts as postman, 

relaying points between 'client' rlpnartmonf . 

orient department and private firm. Clearly this 

leads to an extra cost in us inn nri va i- o -f-? . . . 

xu using private firms, one which we would wish to 

quantify in the main study. 
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CHAPTER FOURTEEN: EVALUATION OF THE PILOT EXERCISE 



Introduction 



14.1 In this chapter, we review briefly the outcome of the pilot exercise. 
We consider first the method we adopted and its suitability for the main 
study; and secondly, whether the results and information we have obtained 
enable the objectives of the study to be met. 

14.2 The key questions are summarised below. They raise issues which the 
Steering Committee for the study will wish to address before approving the 
approach to the main study:- 

The Method 



(a) Does the Steering Committee agree that our approach to data collection 
strikes the right balance between the data requirements of the survey, 
and our concern not to overburden local authority staff? 

(b) Is it agreed that the full sample should contain more metropolitan and 
large local authorities? 

(c) Is our definiton of conveyancing as described in Chapter 6 
acceptable? 

(d) Does the Steering Committee agree with our proposal not to work with a 
standard percentage on-cost on salaries as a short-cut method of 
estimating overheads, but to continue to determine overheads in the 
manner adopted by each authority separately? 

(e) What is the Steering Committee’s view on the appointment to the 
study of a costs draftsman? 

The Results 



(f) Does the Steering Committee agree that the results so far are of a 
kind which, when tested on a wider basis in the main sample, will 
enable us to confirm or distinguish the District Auditor’s findings in 
his study? 
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(g) We propose to adopt the points system approach described in Chapter 8 
as a means of overcoming the difficulties of comparing the 
conveyancing output of different authorities - does the Steering 
Committee agree? 

(h) The points system approach should enable us also to refine target 
performance measures for authorities and for individual conveyancers - 
eg. x points per conveyancer per annum instead of x transactions per 
conveyancer per annum. Does the Committee accept this approach at 
this stage? 

(i) We propose that a key result of the study should be a statement of 
preferred practice in the management of conveyancing, which should 
include sections on (a) forecasting workload; (b) departmental 
organisation; (c) setting targets; (d) performance review; (e) 
management incarnation; (f) cost control; (g) charging policy; and (h) 
use of private firms. Does the Committee agree? 

The Method: Interviews and Data Requirements 

14.3 In Chapter 5, we have described our approach to the study. We have 
been conscious not to overburden local authority staff with excessive work 
iti dxgging out data from their records. For this reason, we have not 
pressed for more in cases where assembly of data would obviously prove 

difficult. At the same time, several respondents have put it to us that the 
study is worthless unless it is done thoroughly. 

14.4 We have found that by using the interview checklist approach, in which 
we nave set out our data requirements, and by leaving it to the authorities 
themselves to gather the appropriate data In their own time, we have struck 
a reasonable balance between the data requirements of the study and the time 
which authorities can reasonably be expected to contribute to It. 
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14.5 Some of the data requirements outlined in the interview checklist are 
demanding. In some cases, authorities have been unable or unwilling to meet 
them. However, no one section of our checklist has been beyond the capacity 
of everyone. This illustrates as much as anything the different levels of 
data availability in different authorities. We suggest that the checklist 
approach, with back-up interviews, best meets the requirements of the 
study. 

The Sample 

14.6 We have referred earlier to our difficulties in establishing a 
representative sample of pilot authorities. There is no doubt that the 
present imbalance should be corrected when selecting authorities for the 
main study. A stronger representation of larger local authorities is 
required, in particular Metropolitan Counties and Districts, and London 
Boroughs. We would also like to include other authorities using private 
firms of solicitors for conveyancing work - although it seems that such 
authorities, particularly the larger ones, are thin on the ground. 

Definitions of Convey ancing and Costs 

- — I ■ - - - - — ** ■ 1 * * 111 

14.7 In Chapter 6, we outline our definition of conveyancing. We have 
modified it slightly in the light of the response of the pilot sample. We 
are happy that we now have a workable definition which could be used in the 
main study. 

14.8 In the same chapter, we described our approach to the definition of 
costs. It had been our intention originally to try to apportion all 
overhead costs to conveyancing in a manner which as nearly as possible 
reflected the actual use of those costs by conveyancing. In the event, this 
approach has not been particuarly welcomed by local authorities. We had 
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hoped, on the basis of our findings, to deduce a standard percentage on-cost 
on salary costs to cover overheads, which reasonably approximated to the 
position in all our pilot authorities, and which we could then apply as 
standard in the main study. 

" 1 * 9 We have not achieved this. We have used the percentage increase on 
salary costs actually adopted in practice by each of our pilot authorities 
when charging out overheads. As Table 3 shows, this varies between 12% and 
1.34 if buildings are excluded. Although the variation is not great, we 
cannot be sure, because of different accounting practices, that the 
equivalent heads of cost are included in each case. 

14.10 We have examined the detailed breakdown of overhead costs wherever 

possible, and queried what may appear to be particularly unfair 

apportionments to conveyancing, making small adjustments where necessary. 

™ S WOuld a PP ear t0 be the best approach to continue to adopt in the main 
study. 

Consultation 



14.11 We have been Impressed by the reaction we have received from several 

organisations expressing a desire to make some input into the study. We 

believe that the widest possible consultation can only benefit the study; 

and that now, at the end of the pilot stage, is an ideal time for such 
consultation to take place. 



14.12 Accordingly, we have already agreed with the Audit Inspectorate, and 
through the inspectorate with the Local Authority Associations and with 
NALGO, that this report be made available to them. 
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Programme 

14,13 We have agreed with the Audit Inspectorate that the timetable for the 
study should be adjusted to allow for this level of consultation. We 
envisage that the main part of the study could commence in 1983, subject to 
the views of the Audit Commission, 

The Results 



14.14 We have stressed already that the results we have so far obtained can 
only be indicative, because of the small sample on which they are based. 
Their benefit, however, is to enable the effectiveness of our approach in 
helping us to meet the objectives of the study to be assessed. 

14.15 Although we have found considerable gaps in the availability of data 
on such matters as volumes of conveyancing work, time spent on types of 
transaction, and costs, we are satisfied that the information we have 
assembled helps to answer the questions raised by the District Auditor s 
report, and reflected in the specification for our study. 

14.16 We do not propose to evaluate the results in detail at this stage, 
because of their tentative status. However, two issues in particular h 2 
given rise to comment and some controversy, and it is right that we make 
some evaluation of them here. They are the points system approach to the 
valuation of conveyancing output; and the merits of local authority 
exercises to cost the effects of putting conveyancing work out to private 

practice. 

The Points System Approach: Evaluation of Method and Results 

14.17 We have described the points system approach in Chapter 8. 
Respondents in the pilot authorities were asked to complete Tables 4 and 5 
in the interview checklist, reproduced at Appendix 4, 
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14.18 In Appendix 6, we set out in full the points allocated to each type of 
transaction by the three authorities which completed Table 4 in the 
interview checklist. We have simply averaged these values to arrive at the 
first standard points allocation for each transaction. 

14.19 It is apparent from an examination of the points assigned by each 
authority that some inconsistencies exist between data provided by the same 
authorities for other requirements of the study. Accordingly, we have 
attempted to remove these inconsistencies by adjusting the points assigned 
in appropriate cases. We reproduce our adjustments in Appendix 6. Our 
adjusted values have again been averaged to arrive at a final Standard 
Points Allocation for each transaction. 

14.20 Our adjustments primarily concern Authorities A and C. For Authority 
A, we compared for each type of transaction the ratio of the points value 
assigned to it and the in-house cost of the transaction. The ratio is 
consistently of a points value between twice and six times the in-house cost 
of the transaction. In the case of council house sales and mortgages, 
however, the ratio of points value to cost is ten times and twelve times 
respectively. The points values in these two types of transaction appear 
high, so we have adjusted them downwards. 

1^4. Authority G had completed Table 4 with a broad brush approach, using 
multiples of 100, 300 and 500 in reaching their points allocations. By 
comparing the points arrived at in this way with the criteria used by the 
Authority in their exercise to cost the private practice option, it appeared 
that some small refinement of the points allocation was possible, and we 
made appropriate adjustments. 

14,22 The final standard points values are extremely tentative at this 
stage. The approach can only be validated by a much greater sample. We 
would hope to receive points allocations from more authorities in the main 
study. This will enable a statistical estimation of the range of values for 
each transaction to be obtained if all local authorities were sampled. The 

narrower this range, the more confidence there would be in the validity of 
the approach. 
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The Private Practice Qpion: Evaluation of Method and Results 

14.23 We have taken note of the in-house exercises carried out by local 
authorities to cost putting their conveyancing work out to private practice. 
We have mentioned that we have reservations about these exercises in Chapter 
13. One particular exercise was carried out during the pilot study, and we 
reproduce a summary of the results at Appendix 5, We are not in a position 
to comment in detail upon the approach adopted by other authorities in their 
comparative exercises. However, we believe that some of our concern about 
this particular exercise will be of general application, so we set out below 
some comments on the approach. 

14.24 The Authority’s method in carrying out this exercise was to itemise 
each transaction completed during a six month period, and to estimate the 
fee payable for each transaction based on file records of the complexity of 
the matter ,the time involved, the value of the transaction, and other 
factors which in the authority’s experience would be taken into account by a 
private firm in assessing its fee. Some items were given a standard charge. 
In other cases, it appears that general guidelines were used, for example, 
private practice time was estimated to cost £30 per hour; and 1% of the 
purchase or sale price was used as a guide to estimated fees for a normal 
transaction, adjusted as appropriate to reflect particular ease or 
difficulty. 

14.25 Of the transactions costed in the exercise, one in particular stands 
out - ie a purcahse for the Superannuation Fund at a value in excess of 
Elm. The authority estimated fees for this transaction at 1%, which amounts 
to around 16% of the total estimated fees for the six months. The purchase 
was apparently completed extremely efficiently in a shoit space of time by 
one senior conveyancer. One might argue that this makes the sample period 
an untypical one, and adjust total estimated rees downwards accordingly. It 
is expected, however, that such transactions will become a regular feature 
of the authority’s conveyancing workload in future years. They are 
chargeable, of course, to the Superannuation Fund, not to the rates. 
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14.26 The second feature of the exercise worthy of attention is the fee cost 
attributed to giving general advice on property matters to other 
departments. Members of the Council and members of the public. The fees 
estimated for this activity amount to a further 22% of the total estimate 
for the six months. They are calculated on the basis of an estimate of the 
conveyancing staff time actually spent in the six— month period by in— house 
staff, i.e. 20% of the combined time of three conveyancers. We would like 
to see the authority testing this estimated allocation by means of a survey 
over a sample period. 

14.27 We have one further reservation about the Authority’s exercise. Time 
ib an influential, probably the most influential, factor in estimating 
private practice fees for non— routine conveyancing. We understand that the 
Authority based its estimates on its own staff time actually spent on the 
work. The question is whether private practice would spend the same amount 
of time on the equivalent job. We have no firm evidence either way. One 
might be tempted to suppose that in a commercial environment where 
performance is judged by the margin of fee income over costs (the main 
element of which is staff time), there would be a greater emphasis on time 

th&u in the public sector. When we put this to the Authority they would not 
accept that this is necessarily so. 

14.28 Notwithstanding our concern about the methodology used in the 
exercise, the results, ie that private practice would he more expensive than 
in-house conveyancing, are convincing if for no other reason than the 
significant difference in costs (£45,000) between the two alternatives. In 
fact, the choice is not simply between £32,000 in-house and £77,000 If the 
work were done by private practice. Some overhead costs would remain and 
this would Increase the cost of going outside. Furthermore, it is likely 
that at least one in-house employee would spend his time co-ordinating the 
work of the outside firm, and acting as link-man between the firm and the 
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various Council departments. This is certainly the experience of two of our 
three sample authorities which already use private firms. Against these 
extra costs, the Authority's exercise makes no allowance for the discount 
which a firm would allow to a client of that size, offering such a 
substantial and regular flow of work. 

14.29 Our evaluation of the Authority's exercise spports the suggestion that 
in the particular circumstances the option of putting all conveyancing work 
to outside firms would be more expensive. However, our conclusion is borne 
more out of the extent of the difference in the comparative costs revealed 
by the exercise than of the merits of the exercise itself. There are too 
many uncertainties in the methodology for us to be certain at this stage 
that the results demonstrate a general truth that the private sector would 
always be more expensive. Again, this Authority's conveyancing work is 
lower volume and proportionately more specialised than that of the other 
authorities in the pilot sample, and the results may differ in different 
classes of local authority. 

14.30 Exercises of this kind do not fully address the problem facing all 
local authorities. The problem can be described in the following terms 

(a) conveyancing workloads increase beyond the capacity of 
existing staff; should the excess work be put out to 
private practice? 

(b) one member of staff leaves; do workloads justify his 
replacement, or could the balance of work more cost 
effectively be put out to private practice? 

(c) in any case where work is put out to private practice, 
which work can best be handled by private firms at 
least cost to the Council? 
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To meet these problems, we have included in the sample local authorities 
actually using private practice to handle their conveyancing in whole or 
part. We have attempted to compare in these authorities the unit costs of 
doing similar transactions in-house versus private practice. We need to 
devote more time to this part of the exercise in the main study. 

14.31 If a local authority does decide to put work outside, the question 
then arises as to which work is likely to be handled best by private 
practice and at least cost to the authority. Again, we would propose to 
pursue this issue further in the main study. Our thinking at this stage is 
that the following types of work should be high on the priority list:- 

(a) conveyancing work where the Authority's legal costs 
are recoverable from the other side; 

(b) conveyancing for the Superannuation Fund. 

The costs are chargeable to the Fund, and many 
authorities now fix that charge by reference to private 
practice fee rates rather than in-house costs; 

(c) high volume standard conveyancing, where the margin 
between in-house costs and private practice fees is 
likely to be lower than in the case of less frequent and 
more specialised transactions. 

Costs Draftsman 



14.32 It has been suggested to us that our study would benefit from the work 
of a costs draftsman with private practice experience, who could select from 
the files of the sample authorities, and estimate the fees which would have 
been charged by a private firm of solicitors for doing the equivalent work. 
Furthermore, it is suggested that “a highly experienced costs draftsman 
could probably do more than anyone else to establish differences in approach 
between authorities, efficiency in costs control and variations between 
workloads and types of workloads". 
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14.33 It would be fair to say that this suggestion developed from a 
dissatisfaction in one Authority with our points system approach. It also 
represents a logical extension of the Authority’s own internal exercise to 
cost the private practice option. 

14.34 The suggestion is one which we think the Steering Committee should 
consider. We do have some reservations about the potential effectiveness of 
a costs draftsman. He would be estimating the hypothetical costs of using 
private practice; he would have to rely heavily on internal data, the most 
important of which, namely man-hours spent on each transaction, would be the 
most difficult to obtain from local authorities, if not impossible. He 
would be sampling the files of several different authorities, and would have 
difficulty in determining sample size for different types of transaction. 
Finally, his commercial experience may not be quite so appropriate to the 
public sector, and his effectiveness may be reduced accordingly. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



DRAFT SPECIFICATION FOR THE STUDY 



Appendix 1 
AUD 1/10/2/- 



Specif ication for a comparative study of total costs of conveyancing work 
whether undertaken by employed staff or by use of solicitors in private 
practice. 

Background 

1.1 An indepth audit of methods and costs of dealing with conveyancing 
work at a metropolitan county council showed that the total cost of placing 
work with solicitors in private practice was twice that which should have 
resulted from having the work done in-house, assuming output was within the 
generally accepted range of 100-125 conveyances per annum per conveyancer. 

1.2 Factors affecting total costs were: 

(i) reductions in clerical support staff had resulted in 
routine office work being undertaken by trained legal 
assistants; 

(ii) when conveyancing work was placed with solicitors in 
private practice there remained in-house the work of 
instructions, assembling and monitoring of cases. 

Objectives 

2.1 To identify the total costs of conveyancing work. 

2.2 To ascertain the performance output of conveyancing work dealt with 
in-house. 

2.3 To identify factors which affect efficiency or performance. 

Methods 

3.1 By preliminary enquiry through auditors to discover the policies 
adopted over a range of authorities for dealing with conveyancing work 
in-house or by use of solicitors in private practice and obtain the 
authorities 1 views on how the level of work has varied over (say) the last 3 
years. 



3.2 Select authorities from each class showing a different mix in the 
allocation of work between in-house and outside solicitors and between 
variation in the level of work from year to year. 

3.3 At these authorities, ascertain 

(i) how the work requirement has changed over the last 3 years; 

(ii) how the staffing input has changed over the last 3 years; 

(iii) the performance level for in-house staff in terms of 
annual output from year to year; 

(iv) the cost of supportive work for conveyancing placed with 
private firms and in-house; 
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(v) comparative total costs in-house and outside. 

3.4 Enquire into methods, cost and reasons for variations where 
performance or costs, in-house or outside, appear to be abnormal. 

3.5 Prepare a report for the District Auditor responsible for the audit of 

each selected local authority on the findings of the study as they relate to 
the individual authority. 

3.6 In consultation with the participating local authorities and other 
interested parties prepare a report on the findings of the audit study. 

3.7 If it is considered appropriate, produce a guide for the auditor on 
the audit of conveyancing work. 
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Appendix 2 



AUDIT INSPECTORATE 

EFFICIENCY AND MANAGEMENT EXERCISE No. 304 

CONVEYANCING COSTS 

OBJECTIVE 

To review the cost implications of the Council’s decision to place all 
conveyancing work with solicitors in private practice. 

BACKGROUND 

Conveyancing work had increased, due to an expansion of the highways 
programme, to a point where the existing conveyancing section was no longer 
able to deal with routine conveyancing effectively. Recourse had been had, 
Increasingly, to placing work with private solicitors until, eventually, a 
point was reached where all conveyancing work was dealt with in this way. 

By this time the Council’s own staff were fully occupied in simply briefing 
the outside firms and dealing with their questions. The Council rejected 
proposals for increases in staff and decided to place all work, apart from 
property dealings by the superannuation fund, in the hands of private firms. 
There was no evidence that the cost implications were considered. 

METHOD 

An analysis of bills from solicitors over a period of 9 months showed that 
the average fee per conveyance was £250. When a nominal £50 was added for 
administration this brought the cost of putting work out to £300 per 
conveyance. 

The establishment of the conveyancing section, which had not been varied 
since reorganisation, comprised 4 conveyancers, 1 trainee conveyancer (post 
unfilled) and 2 clerical officers (one post unfilled) . The salary and 
administration costs of the section were £52,933 pa. 

Records kept by the section showed that when work was done in-house they 
dealt with 400-500 cases pa (100-125 cases per conveyancer) . This 
corresponded with a widely accepted norm in both local government and 
private practice of 120—150 cases pa per conveyancer. 

Since the increase in workload the conveyancers had, however, been employed 
wholly on assembling and monitoring cases placed outside. It was clear that 
this work was mainly of a clerical nature, that the conveyancing staff were 
both underutilised and lacking in clerical support. 
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RECOMMENDATIONS 

That the establishment of the section be increased by 2 legal assistants at 
an annual cost of £13,150 and 1 typist at an annual cost of £3,200 to 
provide support for the conveyancers. 

That work of a routine clerical, monitoring nature be withdrawn from 
conveyancers, enabling them to concentrate on conveyancing. That, at least 
initially, no further work be put out to private practice, except for work 
of a specialist nature where circumstances require it. 

Assuming that the conveyancing section achieve their former work rate the 
cost per case of these proposals would be: 

Existing cost 52,933 

3 additional staff 16,350 

£69,283 = £153 



450 cases pa 

about half the existing cost of placing work outside. 

RESULT 

The Council considered the recommendations, decided to Increase the staff of 
the conveyancing section and to cease placing routine work with private 
firms. 

NOTE 

There was evidence that the flow of conveyancing work was fairly even and 
was unlikely to decline in the next 2-3 years. The solution recommended, 
involving as it did more staff, is not necessarily applicable to situations 
where there are sudden and temporary surges of conveyancing work brought 
about, say, by increased council house sales which are likely to decline as 
initial demand falls. In such cases it may be more cost effective in the 
long term to place a proportion of work outside but in following such a 
course two considerations should be borne in mind: 

a. the fees payable to outside solicitors will be substantially 
higher than the in-house costs; 

b. there is a hidden cost in employing outside solicitors which 
flows from the preparatory work and monitoring which has to be 
carried out by directly employed staff. 



St Lawrence House 

29-31 Broad Street 23 November 1981 

Bristol 

Distribution: Approved auditor subscribers 

ADAs and above 
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INFORMATION SOURCES: REPORTS AM) QRGANI SAT IONS CONSULTED 



(1 ) Reports and Literature 

The Royal Co mmi ssion on Legal Services 

International Review of Law and Economics 

The Expense of Time - The Law Society 

Report of the Joint Working Group on Fees and Charges - 

Consultive Council on Local Government Finance 
Value for Money: A Framework for Action. Clive Holtham and John Stewart, 

INLOGOV 

Value for Money Studies in Local Government: LAMSAC 

Accounting for the Costs of Management and Administration in Local 

Government , CIPFA 

Published evidence to the Royal Commission on Legal Services 
(2) Main Organisations Consulted 
District Audit Service 

Association of Metropolitan Authorities 
Association of County Councils 
Association of District Councils 
Law Society 
NALGO 

Association of District Secretaries 
Society of County Secretaries 
The pilot local authorities 
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LOCAL AUTHORITY CONVEYANCING 
INTERVIEW CHECKLIST 
SECTION A 



Al* Definition of Conveyancing 

1.1 Please complete Table 1 to enable us to identify which types of 
conveyancing transactions are dealt with in your local authority, and 
by whom. 



1.2 How much conveyancing, e.g. licences, tenancy agreements, is handled 
by other departments, outside the legal section. 

A2 Organisation Structure 

2.1 How is the legal department organised? Please indicate the different 
sections, and in general terms their areas of work. Who heads each section, 
and whom does he/she report to? If possible, please supply organisation 
charts of legal department and conveyancing section. 

2.2 Please state the numbers of professional staff involved in conveyancing 
in post at 1 April 1982, and their professional status, ie Solicitor, 

FILEX, As s HEX; Articled Clerk; Student of HEX. What changes have there been 
since 1 April 1979? 

2.3 If a significant proportion of the time of any of the staff 
referred to in 2.2 is spent on matters other than conveyancing 
(as defined, in Table 1 ) please indicate which staff, and 
approximate proportions of time spent on other matters. 

2.4 Please state the numbers and designation of support staff (eg 
administrative or clerical assistant, secretary, typist) assisting the 
conveyancers in 1981/82. What changes have there been since 1 April 1979? 

A 3 . Management of Work 

3®1 What factors determine the volume of conveyancing work? Can thev 
be anticipated? J 

3.2 Are there established procedures controlling the start-point of 
conveyancing in any transaction, e.g. formal notification of instructions 
to the conveyancing section? 



Are workflows reasonably constant, or subject to peaks and troughs*^ 
If there are peaks, how do you cope with them? * 



3.4 Are priorities set for different classes of transaction, or for 
different stages in a transaction? 



3.5 How is work allocated between conveyancing staff? Is there any intention 
to develop specialism in certain types of transaction (eg. commercial leasee* 
council house sales)? Is there any otter established division of "roles? * 
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Transactions 



Dealt with by 
Conveyancing 
Section (v/) 



lot dealt with 
in this 
authoirty (/) 



Dealt with outside 
Conveyancing section — 
please state by whom. 



1. ACQUISITIONS 

2. SALES 

5, SALES OF COUNCIL 
HOUSES 

4. COMMERCIAL AND 
INDUSTRIAL LEASES 

5. OTHER LEASES 

6. TENANCY AGTS, 

7. LICENCES 

8. MORTGAGES 

9. MORTGAGE 
REDEMPTIONS 

10. IMPROVEMENT LOANS 

11. EASEMENTS 

12. HIGHWAYS ACT 
AGREEMENTS 

13. DEDICATION AGTS 
14* BUILDING AGTS 

15. COMPENSATION 
PAYMENTS 

16. LANDLORD & TENANT 
NOTICES 

i) con ant in s 
ii) non-con entio a 

17. CONTRACTS FOR GOODS 
OR SERVICES 

18. CPO STATUTORY 
PROCEDURES 

19. SUPERANNUATION 
FUND TRANSACTIONS 

20. OTHERS - pse 
describe 
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3.6 At© any targets set for conveyancing work:- 

(a) in general terms, eg an. average of ’x’ man-hours 
per transaction, or ! y* transactions per 
conveyancer per year; or 

(b) specifically in relation to individual transactions, 
eg critical dates to meet capital programme 
requirements. 

3.7 If not formally set, are any similar targets used either to assess 
performance, or as a basis for estimates preparation, or as an aid to 
allocating work between staff. 

3-8 Are there ary incentives for ’good' performance by conveyancing staff? 

3.9 How do you control the quality of conveyancing work? Are standards 
of service going up or down? 

3.10 "What records are maintained as a regular source of management 
information on conveyancing? 

3-11 Ho you compare performance in your own conveyancing work with the 
performance of other local authorities; of private firms of solicitors; 
of industry or commerce? With what results? 

3.12 How do you prepare the budget for the Conveyancing section? 

A4- Joint Arrangements 

4.1 Has your authority carried out conveyancing work on behalf of other 
local authorities or public sector organisations, eg. on an agenoy basis? 

4.2 Are you aware of any examples elsewhere of joint arrangements between 
authorities to carry out conveyancing? 

A5. Office Technology 

5.1 Are word processors used for conveyancing work? If so, please Indicate 
what effect they have had on efficiency? Is their effect on efficiency 
monitored in any way? 

5.2 Is any use made by the conveyancing section of computer-based 
information systems, e.g. to signal rent review dates? 

5.3 Is the terrier maintained manually or through the computer? 

5.4 Do you have any plans to introduce new office technology into the 
conveyancing function? What possibilities can you envisage? 

A 6 . Factors influencing the Nature of the Work 

6.1 Would you expect the nature of your conveyancing work to be different 
if you worked: 

(a) for a different type of local authority; 

(b) in a different part of the country. 
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6.2 If yes, what differences would you expect, and what factors 
would cause them, 

eg, environmental factors 
Council policy 
Council procedural rules, 

area of compulsory registration 

A7. Charges 

7.1 What powers does your Authority have to charge outside parties 
for your conveyancing services? 

7.2 What is your Council’s charging policy for conveyancing? 

When was it last reviewed? 

7.3 How are charges set? Do you aim to recover full costs? 

Are there charging rates for different conveyancers? 

7.4 Please supply details of any standard charges or charging rates. 

7.5 How much income have you recovered from charges in 1981/8-2? 

How readily accessible is that information to you? 

Where is it recorded/published? 

A 8 . Recharge of Conveyancing Costs 

8.1 Are the costs of conveyancing charged out to (a) Service Committees 
(b) Capital projects (c) Superannuation Fund? 

8.2 What information is given to Service Committees or Departments 
on the extent of the charge? 

Is it identifiable in relation to individual transactions? 



A9. Reimbursement of other party’s costs 

9.1 In what circumstances is your Authority required to reimburse the 
conveyancing costs of other parties dealing with the Council? 

9.2 What is the cost of this reimbursement to the Council in 1981/82? 
How readily accessible is that information to you? Where is it 
recorded/published? 

9.3 What procedure do you follow to scrutinise private solicitors bills 
or costs? 

A10. Use of Private Firms 

10.1 Has the Council considered the option of putting some or all of 
its conveyancing work out to private firms in recent years? 

Please can we see copies of any reports to committees discussing 
the option? 

10.2 Has the Council employed private practice solicitors to act for the 
Council on conveyancing during recent years? 
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If Yes 

10.3 What prompted the use of private practice solicitors, eg. peaks 
of workload; Council policy; etc? 

10.4 Were several private firms asked to tender for the work? 

10.3 Were any fees negotiated in advance? If yes, please supply details. 

10.6 Was any agreement on fees negotiated with the Local Law Society? 

10.7 Have any discussions on the use of private firms teen conducted 
with the local law society, and if so, with what results? 

10.8 What have keen the advantages/disadvantages of employing private 
firms? 

If no 

10.9 Lo you have personal experience in other authorities of the use 
of private firms? 

How would that experience lead you to answer questions 10. 3 to 4 0.8 above? 
All. General background 

11.1 Are you aware of any other authority or association which has 
examined the option of privatisation of some or all of a local authority* s 
conveyancing? 

11.2 Has any work been done, eg. in connection with staffing reviews, 
to assess the workload of your conveyancing section? 
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B12. 'Transactions 

12.1 Please state the total number of conveyancing transactions completed 
in the years 1979/80, 80/81 and 81/82, 

12.2 Please classify these transactions by completing Table 2, 

12.3 Please indicate which, if any, of the transactions in 1981/82 
detailed in your reply to 12.2 were carried out by private practice solicitors 
acting for the Council by inserting the number in the right hand column 

of Table 2. 

B13. Allocation of staff time 

13.1 In table 3, please indicate (estimate if necessary) what proportions 
of professional staff time of the conveyancing Section as a whole were 
spent on the different classes of conveyancing transaction described. 

Table 3 



% of Total Conveyancing staff Time 1981-82 





Type of Transaction 


% staff time 
1981-82 


1 . 


Superannuation Fund Conveyancing 




2 , 


Council House Sales and Mortgages 




3 . 


Commercial / Industrial Leases 




4- 


Other leases 




5 * 


Acquisitions and Sales 




6 , 


Easements, licences, private mortgages 




7 . 


Administering and monitoring work of private 
solicitors retained by the Council 




8. 


Advising members, other departments and the 
public on general conveyancing matters 




9 * 


Others (please describe) . 
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TABLE 2 CONVEYANCING TRANSACTIONS 1979 - 1982 



Please insert the number of each type of transaction completed in each 
of the three years. 

1981/82 
Transactions 
handled by 

1979/80 1980/81 1981/82 private firm 



1 . 


ACQUISITIONS 


2. 


SALES 


3. 


SALES OP COUNCIL 
HOUSES 


4. 


COMMERCIAL AND 
INDUSTRIAL LEASES 


5. 


OTHER LEASES 


6 . 


TENANCY AGTS 


7. 


LICENCES 


8. 


MORTGAGES - H0USE 

PRIVATE 


9. 


MORTGAGE 

REDEMPTIONS 


10, 


IMPROVEMENT LOANS 


11. 


EASEMENTS 


12. 


538 HIGHWAYS ACT 
AGREEMENTS 


13. 


INDICATION AGTS 


14. 


BUILDING AGTS 


15. 


COMPENSATION 

PAYMENTS 


16. 


LANDLORD & TENANT 
NOTICES 

(i) contentious 

(ii) non- contentious 


17. 


CONTRACTS FOR GOODS 
OR SERVICES 


18. 


CPO STATUTORY 
PROCEDURES 


20. 


OTHER (please state) 
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B14. The Value of Conveyancing 

14«1 The aim here is to arrive at an approximation of the relative Values’ 
of the different types of conveyancing transaction. The value of each 
type of transaction will reflect the time it would take to carry out each 
type, and the level of staff with the necessary skills and experience to 
undertake it. It will also reflect the other factors suggested "by the 
law society in their guidance to solicitors in private practice on how to 
assess a fair and reasonable charge for their work in the normal 
conveyancing transaction. 

It may help to think of the ’value* as the charge which you would 
make for your Council’s conveyancing work. You may already have experience 
of calculating such a charge where you have been able to recover costs from 
the other side, or where you have charged your costs to a specific fund 
such as the Superannuation Fund, 

Please assign values to the types of transaction listed in Table 4, 
following the guidance in the notes to the Table. 

To provide a common base, you should assume a points value of 300 
for a purchase of land with straightforward title and medium consideration. 
The points value for other types of transaction should be weighted 
relative to this base, 

14.2 In Table 5? please indicate how many transactions of each of the 
classifications of transaction identified in Table 4 were completed by your 
authority in the sample period. The sample period should be taken from 
the year 1981/82, and may be either the full 12 months, or 6 months, or 
3 months, depending upon the availability or accessibility of the relevant 
data, laturally, a 12 month sample would be preferable. If a shorter 
period is used, it should be as representative as possible of the normal 
work of the authority. 

Note: if during the sample period a completely untypical transaction(s) 
was completed, e.g. because of exceptionally high consideration or 
complexity, please identify it separately as a footnote to Table 5* 

BI5. The Coat of Conveyancing - Private Practice 

15.1 In Table 2, you indicated the number of transactions of each type 
which were completed in 1981/82 and handled by private firms acting on 
behalf of the Council. 

Please complete Table 6 to show the total fees paid to private firms 
for the work shown in Table 2. Where possible, please separate professional 
fees from disbursements, 

B16. The Cost of Conveyancing - In-house 

The approach will be to identify costs under the following heads 
1^*1 Salaries - Direct 

(a) Identify names, grades, qualification and incremental points of 
all staff in sub-section. 

(b) Apply employment costs on-cost rate (to cover N.I. Superannuation). 

(c) Apportion individual salaries costs to conveyancing on basis of 
time records or other appropriate basis. 

"Pure" and "associated" conveyancing functions should be costed 
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table 4 



TRANSACTION 


KAK-EOTJHS 


1 | SB 

! LEVEL OF STAFF _L 8 


X 

Q 

V 

V 

«x 

§ 

-4 


H M 

(8+Js/hrB) (^H3m/brs) 


L 

(fjm/hre) 


{ E M L . 

j 

(OrerSyrs) , (2-Syrs) (<ay^ 


§ POINTS 

W YALUE. 

& 

P 


ACQUISITIONS Straightfor<mx<I 






f 

f 


i i 

i I 


HIGH 


A 






MEDIUM 300 


B 






LOW 


C 


+ SALES Cocplex/Multiple 

Title, 












! 

j 

i 


HIGH 


D 


MEDIUM 


E 


LOW 


P 


SALES 0? COUNCIL HOUSES 












i 

1 




G 


COMMERCIAL + Standard 1 

Terr.3 1 












i 


HIGH 


H 


MEDIUM 


J 


LOW 


K 


INDUSTRIAL LEASES _ . 

Complex 

Ter'-s 












1 

1 

i 


HIGH 


L 


MEDIUM 


M 


LOW 


H 


OTHER Standard 

Toma 














HIGH 


P 


MEDIUM 


_2_ 


LOW 


n 


LEASES p , . 

Complex 

Teres 














HIGH 


y 


MEDIUM 


T 


LOW 


U 


TENANCY AGREEMENTS 
















V 


LICENCES 













1 




W 


MORTGAGES 








i 

I 

i 






X 


MORTGAGE REDEMPTIONS 
















Y 


IMPROVEMENT LOANS 
















Z 


EASEMENTS 












i 




AA 


5 3^ HIGHWAYS ACT AGREEMENTS 








' 








86 




DEDICATION AGREEMENTS 














U 


BUILDING ACRES SITS 














- 

1 

. __ i 


LANDLORD + TENANT NOTICES 













1 




EC 


OTHERS fPlenee llrt) 1 


f 




! ! 
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NOTES TO TABLE 4 



1 . Man-hours 

Please indicate by a tick in the appropriate box against each type 
of transaction the man-hours you would expect to be required, given that 
the transaction is not untypically difficult or easy and is to be carried 
out by staff with an appropriate level of experience to do the work. 

2. Level of Staff 

Please indicate by a tick in the appropriate box against each type 
of transaction the level of experience of conveyancing work normally 
required to handle the transaction without detailed supervision. 



3, Consideration 

Where the transaction is a lease, the consideration should be 
calculated from half the annual rent multiplied by the . term of years 
(not exceeding 20 years), plus any premium, "High consideration should be 
interpreted as £50,000 or over; "Medium consideration as £5,000 to £50,000: 
and "Low" consideration as below £5,000. 



4. Points Value 

Please indicate for each classifcation of transaction a points value. 
As a starting point, assume a points value of jU 0 for a purchase of land 
with straightforward title and medium consideration. Points values for 
other transactions should be weighted in proportion to this base value. 
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TABLE 5 





f 

Classification 
based on Table 4 


No. of transactions 1981/82 
12 months OR 6 months OR 3 months 


Glassification 
based on Table 4 


No. of transactions 1981/82 
12 months OR 6 months OR 3 months 




A 








S 










B 








T 










CL- 








U 










D 








V 










E 








¥ 










JEL 








X 










G 








Y 










H 








Z 










J 








■AiAi 










K 








BB 










L 








CC 










M 








m 










a _ 








EE 










p 


















Q, 


















R 
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TABLE 6 FEES PAID TO PRIVATE BUMS 1981 - 1982 



Professional VAT M slur semen ts Total 
Charge 

£ £ £ 



1. ACQUISITIONS 

2. SALES 

3. SALES OP COUNCIL 
HOUSES 

4. COMMERCIAL AND 
INDUSTRIAL LEASES 

5. OTHER LEASES 

6. TENANCY AGREEMENTS 



7. LICENCES 



8 . 



MORTGAGES 



COUNCIL HOUSE 
“ PRIVATE 



9. MORTGAGE 
REDEMPTIONS 

10. IMPROVEMENT LOANS 



11. EASEMENTS 

12. S. 38 HIGHWAYS ACT 
AGREEMENTS 

13. DEDICATION AGREEMENTS 

14. BUILDING AGREEMENTS 

15. COMPENSATION 
PAYMENTS 

1 6 . LANDLORD & TENANT 
NOTICES 

(i) contentions 

(ii) non-contentions 

17. CONTRACTS FOR GOODS 
OR SERVICES 

18. OTHER (please state) 
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16.2 Salaries - Indirect 

(a) Identify other employee costs within Legal Services division 
and if possible within conveyancing sub-division, (eg training) 

(b) Apportion Indirect costs to " conveyancing” on basis to be 
determined at time of visit. 

16.3 Premises 

(a) Identify any premises costs charged direct to Division or 

Sub-Division and consider need to apportion to "conveyancing”. 

16.4 Sup-plies and Services 

(a) Identify expenditure votes which relate entirely to conveyancing 
and cost (eg search fees, stamp duty, land registration fees, 
fees paid to outside firms). 

(b) Identify expenditure votes which relate in part to conveyancing and 
apportion as appropriate. 

16.5 Transport/Travelling/Subsistence 

(a) Analyse direct charges, travel claims etc and cost direct expenditure. 

(b) Identify any indirect charges and apportion. 

16.6 Establishment Expenses 

(a) Examine basis upon which central establishment charges are 
apportioned. Apportionment will usually have been made at 'Division* 
level and it will be necessary to further apportion to the 
'conveyancing* function, 

(b) Identify conveyancing share of any direct charges - eg stationery, 
printing, law library etc. 

16.7 Support Services 

(a) Identify facilities made use of 'outside* the conveyancing section 
but which need to be apportioned in part. These may include 

Senior management 
Technical support 
Clerical Support 
Typing pool/word processing 
Departmental administration 
(salaries, sickness etc.) 

16.8 Income 

(a) Axe external <r internal charges levied? If so, identify nature 
of service and if arising in whole or part from the conveyancing 
function, cost. 

(b) Identify any charging rates established for in-house conveyancing 
staff, and the basis on which these are calculated. 
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COMPARATIVE COSTING EXERCISE BY ONE OF THE PILOT AUTHORITIES 



ESTIMATED COSTINGS CONVEYANCING 1-10-81 to 31-3-82 



(A) IF DONE BY PRIVATE PRACTICE 



( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 

(7) 

( 8 ) 



Purchases/ Sales/ Easements (100) 

Leases/Non-standard Licences (48) 

Tenancy Agreements (95 x £45) 

Dedication Agreement (5 x £100) 

Licences (33 x £45) 

Miscellaneous matters (26) 

s.38 Agreements (17) 



Advice to other Departments and members 
of public - sealing deeds/documents and 
preparing contracts etc for signature - 
Old persons rest home mortgages - Teachers' 
Agreements - say 20% of 3 x Conveyancers 
(2,892 hours) ■ 578 hours @ £30 per hour 



Private practice conveyancing - per half year 
(B) PRESENT IN-HOUSE COSTINGS 
Staff inclusive salaries 



Assistant Secretary (8% of time) plus three 
and one half Conveyancers inclusive of 
Superannuation and National Insurance 
contributions 

Secretarial and Machine Operator (60%) 
inclusive of Superannuation and National 
Insurance contributions 

Allocation of general overheads for above 
staff including office accommodation, 
furniture, office equipment, books, 
publications, car allowances, travelling 
subsistence, office expenses (printing, 
stationery, photo- copying, postage and 
telephones) insurance, legal and 
miscellaneous expenses 



Appendix 5 



£ 

45,674.00 

5.765.00 

4.275.00 

500.00 

1.485.00 

570.00 

1.450.00 



17 ,340.00 



£77,059.00 



19,700.00 



5,500.00 



6,700.00 

£31,900.00 
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POINTS SYSTEM APPROACH : STANDARD POINTS VALUES 



Appendix 6 



* CLASS OF 
TRANSACTION 



ACTUAL VALUES 

AUTHORITY AUTHORITY AUTHORITY 
A C D 



FINAL 

ADJUSTED VALUES STANDARD 

AUTHORITY AUTHORITY POINTS 
A C ALLOCATION 



A 


350 


500 


— 


350 


600 


475 


B 


300 


300 


300 


300 


300 


300 


C 


250 


100 


- 


250 


150 


200 


D 


700 


1200 


500 


700 


850 


700 


E 


600 


300 


«* 


600 


500 


550 


F 


600 


125 




600 


200 


400 


G 


250 


— 


150 


150 


- 


150 


H 


500 


1200 


- 


500 


850 


700 


J 


500 


500 


350 


500 


500 


450 


K 


500 


300 


- 


500 


300 


400 


L 


1000 


1200 


- 


1200 


1200 


1200 


M 


1000 


500 


400 


1200 


600 


700 


N 


1000 


300 


- 


1200 


400 


800 


P 


250 


500 


- 


250 


500 


400 


Q 


250 


300 


- 


250 


300 


275 


R 


250 


100 


350 


250 


100 


250 


S 


300 


750 


400 


300 


750 


500 


T 


300 


500 


— 


300 


500 


400 


U 


300 


300 


- 


300 


300 


300 


V 


250 


100 


150 


250 


45 


150 


w 


250 


100 


150 


250 


60 


150 


X 


300 


— 


100 


100 


- 


100 


Y 


100 


100 


50 


100 


100 


100 


Z 


300 


— 


200 


300 


_ 


250 


AA 


250 


300 


150 


250 


90 


175 


BB 


250 


100 


_ 


250 


100 


175 


CC 


150 


100 




150 


100 


125 


DD 


1200 


- 


100 


1200 


- 


650 


DD(2) 


200 


- 


- 


200 


« 


200 


EE(1) 


300 


— 


- 


300 


- 


300 


EE(2) 


150 


100 


100 


150 


100 


100 


II 


25 


— 


- 


25 




25 


JJ 


250 


— 


- 


250 




250 



Classification as in Table 4 in Interview Checklist at Appx 4 plus:- 

DD(2) * Compensation Payments: EE(i) * Landlord & Tenant Notices 
Contentious 

EE(2) =* Landlord & Tenant Notices: Non-contentious 

II =* Notices of Further Charge 

JJ =* S.18 Public Health Act Agreements 
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CLASS OF 
TRANSACTION 


(2) POINTS ALLOCATED BY AUTHORITY 

FINAL POINTS VALUE 


AUTHORITY A 


AUTHORITY C 


AUTHORITY D 


A 


475 


950 


mm 


B 


9000 


21600 


1200 


C 


1600 


3600 


— 


D 


1400 


21000 


— 


E 


2200 


18700 


7700 


F 


0 


9600 




G 


74700 


0 


33600 


H 


0 


0 


0 


J 


6300 


3600 


- 


K 


0 


800 


1400 


L 


1200 


0 


- 


M 


1400 


0 


- 


N 


0 


0 


— 


P 


0 


0 


— 


Q 


0 


1650 


— 


R 


0 


11000 


700 


S 


0 


1000 


- 


T 


0 


800 


- 


U 


0 


2400 


_ 


V 


1200 


28500 


300 


w 


0 


12300 


300 


X 


35300 


400 


15000 


Y 


23500 


1200 


4000 


Z 


10750 


0 


0 


AA 


175 


2100 


525 


BB 


3150 


5950 


0 


CC 


125 


1250 


0 


DD 


1300 


0 


0 


DD(2) 


7400 


0 


0 


EE(1) 


1200 


— 


0 


EE (2) 


1100 


— 


100 


II 


275 


— 


**“ 


JJ 


5500 






TOTAL: 


189250 


148400 


64825 
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